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S.V.
G.S. 7
P.Ramanarayana Chetty
S.B.G.V.Prasadarao
N.Nagaiah

Vs

The Chairmah,
Telecom Commission,
Min.of Communications,

-Dept. of Telecommunications,

Sanchar Bhavan,
New Delh-110 001.

The Director General,
Telecommunications,

Dept. of Telecommunications,
New Delhi-110 001.

3.| The Chief General Manager,
Tele¢ommunications, A.P.
Hyderabad.
!
Colinsel ‘for othe applicants
'Coanselifor the respondents :
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THE HON*BLE SHRI R.RANGARAJAN :
i
L.
THE HON'BLE SHRI B.S.JAI PARAMESHWAR :
Jor
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©:A:No:782/97.

1. R.S.Sarma

2. Sastry

3.

.. Applicants.

. Respondﬁnés.

Mr.P.Harinatha Gupta

Mr.V.Rajeswara Rao,Addl.CGbC.

MEMBER (ADMN.)

MEMBER (JUDL.)
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ORAﬁ ORDER (PER HON'BLE SHRI R.RANGARAJAN : MEMBER (ADMN.)

_ Heard Mr.P.Harinatha Gupta, learned counsel for the

plicanﬁs and Mr.V.Rajeswara Rao, learned counsel for the

spondents.
- There are 5 applicants in this Oa. They are presently
rkingf as officiating DEs under R-3. They filed ©CA.1224/94

aying:for a direction that they are entitled for refixation of
niority and notional promotion with retrospective effect and
so for refixation of pay of the applicants on par with that of
ri Pradhan Biswanath w.e.f., the respective dates of promotion
the applicants as Assistant Engineers with arrears of pay and

| - .
her allowances .and other benefits in terms of the judgement of
e Supreme Court reported in 1994 SCC (L&S) 964 (The
lecommunication Engineering Service Association (India) and
other Vs. UOI & Others). That OA was disposed of with the
llowing direction:-
‘ ' "If any Junior Engineer who was promoted as Asst.
Engineer earlier to the dates of promotion of the applicants
as Asst. Engineer, and if that Jinior Engineer passed the
qualifying examination later to the dates on which these
applicants passed the qualifying examination, then these
applicants have to be given notional promotion from the date
on which such junior Engineer was promoted as Asst. Engineer
and the pay of the applicants in the post of Asst. Engineer
has to:- be fixed on the respective date of notional
promotion.

The monetary benefit on that basis has to be given from
the respective dates on which these applicants attained the
promotional post of Asst. Engineers."

is stated that the applicants filed Contempt Petition bearing

{113/96 in MA.313/96 in OA.1224/94 when the respondents have

not| implemented the judgement in the above referred OA. That CP

was diqused of on 27-12-96. In that. CP the Tribunal directed

the| respondents to pass the following order:-

1) The respondents are directed to serve order of

notional promotion on each applicant within a period of

; two weeks. ‘§£lf”___
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{ 2)7Respondents are aiso directed to furnish détails,of}
thg célcﬁlations of arrears and the_period for which .
these are paid to the respecfive applicants; within é-
period of 15 days.

i
|
|

Wilth tHé above direction the CP was closed. "It is now stated by

the ap#licants that they were given notional promotion on par'

wilth théir juniors” and they were also paid the arrears. But the

applicants complahﬁ{ that their seniority on the basis of the

notiohdl promotion given was not issued yet. Hence they filed

representation dated 14-03-97 (Page—lO to the OA) which was.

forwarde to R-3 vide letter No.FM-100/GOS/SP/76 dated 14-3-97i
| . . ;

(Annexure-I).  The représentations of applﬁcant N6.3 and 5 were

gncloséd at page-10 and 13 to the bA._‘ In: the above.
representations the applicants requested for fixation of
seniorny on the bgsis of the notinal promotion as AE. Since tﬁat~{
éenior#%f-islnot fixed they are promoted on;y'on a provisional .
basis b;t not on regular basis as DE on par with'the AEs promoted;
in the;year 1977. It is stated that the representations areb

S T _ |
still go be disposed of. it is also stated that the other

applica%ts viz., applicant No.l, 2 and 4 have also submitted;
similaf!representations addressed to R-3. Those representationsi
are al%o pending still. The_present OA is filed apprehending;
that tH? juniors to the applicants will be promoted aé regular ﬁES
and th? appiicants will not be promoted as regular DE on the
basis éf their seniority fixed in accordance with the judgement

i .
. L3
l" . .

in OA.1224/94 and CP.N0.113/96 in OA.1224/94.

3. | The prayer in this OA is for a direction to the

responﬂ#nts to prepare the revised seniority list of A.Es. duly:

taking!into account the dates of notional promotion accorded to:

| :

the apéiicants and to effect further promotions to the post of
: 1 ' '

DEs stchtly on the basis of such revised seniority list.

| .
4] ;i A refixation of seniority has been shown in page-5 of"
|

! . - - '
the reply. But the applicants submit that this refixation has
|

|
r
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. been 'déne earlier to the:-pronouncement of the judgement in

OA.N0.1?24/94. Hence they submit that the refixation of

seniority as given in page-5 of the reply is not .correct and

: i
| requires revision.
; In any case applicants have fiied représentations for
revisio% of séniority. It is stated that those repfesentatibns
are stiil pending.: Hence it will be sufficieht if a diréction is

i ' gijven fb R-1 &and R-3 to.dispose of the representations referred
. i ‘

i 1 )

’ to-abové expeditiously. Till such time those representations are

diquéeé ofi tﬁe regular promotions. to the. posﬁ of; Divisional
Enginee% should not be issued.

In the result, the following direction is given:—

R-1 and R-3 are directed to dispose of . the

represeﬁtations in regard to the fixation of seniority on the
. I ' o

ba31§CP# the judgement in OA.1224/94 in accordance with law and
L .

r

re§lied? their representations expeditiously. Till such time

LT - .

those iepresentations are disposed off no further regular
.ii N .

bromotign to the post of Divisional Engineer should be ordered. .

j e + JAF—P AMESHWAR) . (R. RANGARAJAN)
+ | ' ! e q MBER(JUDL.) MEMBER(ADMN. )
N 5 a5 — . |
. ; : ’;’i’;,fﬂateé‘i The 10th Septs -1997:

o i (Dictated in the Open Court)

thd_
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Copy, to:

1. The Chairman, Telecom Commission, Min. of Communicatians,
Oepartment of Telecommunications, Sanchar ghavan,
New Dalhi =110 001,

2. The Director Genaral, Telecommunicatiops, Deptl of
Telscommunications, New Delhi- 110 001,

3% The Chief General Manager, Telecommunications, A%P?
. Hyderabad,

4% One copy to mrg‘P?Harinathg.Gupta, Advocate, CAT,Hyderabady
57 One copy to MrJV.Ra jaswara Rao, Addll CGSC,CAT,Hyderabad,}

Efone»copy to' Deputy-Ragistrar Admn.' CAT Hyderabad,
7. One Duplicant copy’ |
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