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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

0. A. 773 OF 1997

Dated, the 3?‘ Feb,'99,
BETWEEN @
G. Ramamurthy ' : eres Applicant
AND

1. The Directer General, Telecem,
(reptg. Union ef India),
NEW DELHI 110 0i1,

2. The General Mangger,
Telecem District, W-G.,
Eluru 534 050

COUNSELS :

Fer the Applicant Mr. €. Suryaharayana

Fer the Respendents Mr. V. Rajeswara Rae

CORAM :
THE HON'BLE MR. R. RANGARAJAN, MEMBER(ADMIN)

THE HON'BLE MR, B.S, JAI PARAMESHWAR, MEMBER {JUDL)
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ORDER

iy
(PER: HON'BLE B.S. JAI PARAMESHWAR, MEMBER (JUDL)
1.

o]
|
Nene appesred orn either side,
2

We are net inclined te adjeurn the QO.A. @due te the
absence of the learnmed ceursels, Hence, we reserved the C.A.
fer premsuncing the erder en the basis ef the material available

en recerd in accerdance with Rule 15(2) Central Admimistrgtive
Tribunals (Procedﬁres) Rules, 1987,
3. While the applicant was werking as Shert Duty Office
Assistant ir the e/e DET, Bhimavaram, his services were
terminated effective frem 5.4,.83,

The applicant herein
challenged the sgaid terminatien by raising an Industrial

Dispute vide I.,D. Ne.29 of 1988\befare the Industriagl Tribumal,

}

|

Hydergbad, On 29.8.80khe Industrigl Tribunal dispute held 1
| X '}
that the Termingtien as illegal and directe@ the respendents as h
néer 3 1

|
|
plﬁye?
g abserptien en regular

of Telerhone @perater er Office Asstt. i#
justified and he must be immediately abserbed inmte

service frem the date of his dismissal er terminatien

er nen-engagement but witheut any back wages, with a1l
ether gttendant benefits,

“In the result the demand of Sri G. Rama Murthy, Ex-Em
ef Telecem, Bhimgvaram fer hi

basis in the pest

Award is passe€ accerdingly,."

The resprendents herein unasuccessfully challeged the

directien given by the Industrial Tribumal, Hyderabad

befere this Bench in O.A. Ne.927/91 decided en 23.3.92.

The applicant herein was appeinted as Telecem Office

Assiistant in the scale of pay of Rs.975-1660 by erder dt.15.4.83,

, The| said letter ef appeintment was in accerdance with the

directiens given by the Industrial Tribunal, Hyderabgd. Hence,
the

espendents by their erder dt. 21.9,93 stated that the

93
datel of gppeintment has been revigsed frem 4,3.88 te 5,4,83,
J




L

0.A.773/97

6. The Resperdents issuesd District Gradatien List ef
Telecem Office Assistants, Eluru as en 1.7.93, A cepy of the
Gradatien List is at Annexure=A5 te the O.,A. In the sald Grada-
tien List the name of the applicant firds place at Srl. Nq.és
and stated that his senrierity had been "Previsienglly Fixed®,
At Srl. Ne,99 ene G, Cherchaisgh has been included.
T The gpplicant was premeted temperarily as Sr.TOA
im the scale of pay of Rs8.1320-2050 vide erders dt. 12.1,98
€t. 24.4.95 (Annexure~All), 19.10,95 (Annexure-ald) and
31.10.96 (Anmexure-pl7\h These premetiens were ef efficiaqting in
nature and fer a specified peried,
8. The Respsndents reverted the applicant by erder dt. 5,12.p6
(Arnexure-A18) te TOA. |
9, The applicant submitted his representatien dt, 15.12.96
ahé 27.12.96 {Annexure~-A20 and 21) .against hig reversien
he stated that junierste him has per the Gradatien List as per
al annexure-A5 were centinued and premeted. He further submittied
that his case was net censidered feor geputing him fer training
fer Sr.TOA theugh his juniers were deputed fer training ane
premeted,
10, The respendents have failed te ceonsider the repregentatiens
itf 12.12.96 and 26,12,96, |
11, After cempletien ef the sSr,70A Traiming the applicant
wWas Ret premeted en the pretext eof nen~availability ef vacancies,
12, The applicant has filed this 0.A., fer the fellewinrg
reliefg

Te direct the respondent autherities te appeint the applid
cant as Sr.TOA retrespectively with effect frem the date which hig
immediate junier (Sri G.Chenchaigh shewn at 5.Ne.99 ef the Grada-
tien List, Annexure A-5 herete) was appeinted and cemsequently te
fix his pay at the apprepriate stage in the pay scale ef Rs,1320~

2040 appligble te Sr.TOAs;.emsuring that he dees net draw less

A
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pay tham anry ef his jumiers at any stage.
13. The respendents have filed their ceunter stating that

the applicant was selected as Telephonecﬁgrator fer

the first half year of 1980; that he was effered the
duties ef Telephene Operater en casual basis during 1980-81
ard his services were &ispensed with frem 27.,4,81, Hewever,
he was agasin engaged as Telephene Office Assistant in the
effice of DET, BVM en casual basis frem 9.7.81 te 27.9.82; |
that he was engaged as a Ceuter Clerk w.e.f., 31,7.85 in the Tiffiﬁ
Reesm at Telephsne Exchange which was net sn enpleyment under the ‘
respendents gince Welfare Cemmittee is net a statutery bedy, !
They ~#@@lmit the Imdustrial Dispute raised by the applicant.
Accerdingly, they submit that he was reinstated and appeimted ags
Telephene Operating Assistant after cempletien ef the TOA Traiming
frem 4,12.92 te 3.3.93 and was regularly appeinted as an eutgider
wee,f. 4,3,93,.1In accerdance with the @irectiens giver in the
Industrial Disputes Tribungl the sate of appeintment was medified

as 5.4.83, frem the date of erigingl terminatien.

)

i4. éheyvsuﬁmié aééirdiﬁgly et the netienzl increments
of the gpplicant

were givem akd Day/was fixe® at Rs.1210 in the scale ef Re.,975=-166[0.

The applicant was te bqa 'prebatiener' fer feur years eor till
passing ef cenfirmatisn test, whichever is late;,as per the

recruitment rules 1988, As regards senlerity of the efficial whe

pass the cenfirmatien test inm the 4th year or subsegquent vears, thie

DGP&T letter dt. 2.3.81 (Encleseé as Arnexure-R2} helé that |

they would be fixeé below all the departmental gualified officials

of the year in which they passed the prescribed cenfirmatien test,.
15, As regaréds placing the applicant at Srl, Ne.28 in the

Gradatien List ef TOAs as en 1.7.83 it is stated that it was

erreneeus as the applicant passed the cenfirmatien test en 11.11.94

and was premeted as Sr.TOA w.e.f., 12.1.95 en efficiating basis,

N—
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16, They submit thgt the applicant cannet claim the
reliéfs as seught fer.

17. The applicant was engaged earlier te 5.4.83. The
Ingustrial Dispute Tribumal had held that the termiratien

ef the applicant was net preper and giyem certain directiens,
In cemplignce with the directiens givem by the Industrial
Tribunal’the resperdents gppeinted the agpplicant and reviged
the date ef appeinmtment as 5.4.83.. Wher they have revisew
the date of agppeintment of the applicant as 5.4.83 then it

net
carnet ba said that the Gradatien List as en 1.7.93 is/cerrect,

Further‘while revising the date of app-intmengithe ;esﬁ;n&ents
have ret spelt eut the reasens feér fixing the date as 5.4,.83,
Herce, the date ef gppeintment of the applicant has te be
censidered as 5.4.83, |

18, The respendents attempted te centend that the applicant
was cenfirmed frem (1,11,94 and therefere he cgnnet claim

senierity, We are net persuaded teo accept the saié cententien

beczuse the Hen'ble Supreme Ceurt in the year 1988 itself

#elinked the cenfirmatienr with the senierity ard held that
the date ef gppeintment is the criteria fer fixing the senioriﬁ
19, Hence, the circular imstructisns relied upen by the
respendents issued im the yegr 1981 carnet be accepted, His
senjerity has te be fixed frem the date &f appointﬁcnt} which
in the case ef the applicang is 5.4.83,

20, The applicant made a grievance in the 0.A, that he has
net been paid wages frem 13,4.90 te 4.4.93 and 25,10,94 te
11.1,95, These are ﬁot the subject matter of the 0.A. Hence,
the applican#Iif se advise@,may submit g detailed representatie
te the cencerned respendent gutherities, We have ne deubt that

the cencernsd respandenti(authorities shall censider the

representatien ef the applicant in gccerdance with the rules andg

U
pay the wageﬁiggmk;t already paid.
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21, Hence, in eur epinien the O.A. is liable te be gllewed. ‘
224 The 0.A. is gccerdingly allewed, The fellewing

directiens are issued 3 l

(a} The case of the applicant fer premetien te the
pest ef Sr, TOA shall be censidered A"Epar with G.Cherchaigh ‘
at srl, Ne,99 ef the Gradatien List at Anmnexure-5 te the O.A.
(b) The pav of the applicant shall be retienally fixed
in the cadre of Sr,TOA at par with G.Chenchaiah and pay ‘
menetery benefits te the applicant frem thedate he shoulders |

higher respensibilities as Sr. TOA en regular basis., w

(¢} The applicant if se advised may submit a detailed
repregentatioen as regards the payment ef wages fer the peried ‘

frem 13.4.90 to 4.4.93 and 25,10.94 te 11.1.95,within ene

menth, te the cencerned regpendent autheritieg, frem the date of

receipt of a cepy ef this erder,

(4} If such a representatien is received, the respenden

autherities shall consider the same and dispese ¢ff im accerdan

with the rules within 2 menths frem the date of receipt of the -

sald repregentatien, ‘

23. With the gbeve directiens the 0,A. is allewed

legving the parties te bear their ewm cests.

W | (R LRANGARAJAN)
MEMBER (J) MEMBER () ] .

Dated, the 3"4 Feb,'99 ﬁmﬂt ‘
‘ 7259
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