IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABaAD k

0.a. 764 OF 1997

i o Co
Dated,. the 2] August,1998

BETWEEN :
1. G, Laxmibai
2., C,5. Kemieshkumari

. Meenagkumari

‘K. Raju
R. Narender

M. Yadggiri
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. Muppidi Yadagiri

8. A. Kishanprasad

9, B. Narda Kumar,

10.55 SaranaPpa

11.C.Prakash

12,P, Krishna

-13.M.Surendrangth

14 .M.Bhaskar

15.K ., Venkateswar

16.P.S;inivas

17.N.R.Bhupencar

18.M. Mani

19.K.VijaYakumari'

20. .Sk.Mehd .Hussain

21 .K.,Jagngaiah

22.K.M.Sreenivas |

23. K.Raja Reddy :
24,.8.Satyanarayanta
25.M.Subash
26.M.Sunder
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31,

32.

34,
35.
36.
37.
38.
39.
40.

41,
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O.A. 764 of 1997

Mohd. Habibuddin

P.5. Srinivasa Rao

K. Yadagiri . |

P. Narasimha

G. Suresh

M. Yadaiah

Syed Qsmanali

K. Samson

S. Suraiah

Syed Muneeruddin

K. Naveenkumar

R, sunil Kumar

L.A. Sharief Jani

K. Sreenivas

P. Sampathraj
AND

The Telecom Commission,
ReD. bylits Chairman, -
Telecommunications, New Delhi,

The Director General B
Telecommunicagions, . . F. =~ -

The Chief General Mansger, .. .. |
Telecommunications, A.F, Circle,
Abids, Hyderabad. o

The General Manager,
Telecommunications, Telecom District,
Suryalok Complex, Gunfoundry,
Hyderabad.

The Chief Superintendent,
Central Telegraph Office, Hyderabad.

. The Sr. Superintendent,

Telegraph Traffic (South)
C.T.C., Building,
Hyderabad.

«+++ Applicants
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7. The Sr.S5uperintendent,

S.F.M.S5.5..,

C.T.0., Secunderabad.

«e. Regrendents.,

COUNSELS @
Fer the Applicants : V.Mr. V. Venkateswara Rao
Fer the Respendents : Mr. V. Bhimanna

CORAM
THE HON'BLE MR. H. RAJENDRA PRASAD, MEMBER {ADMINISTRATICN)

THE HCN'BLE MR. B. S. JAI PARAMESHWAR, MEMBER (JUDICIAL)

Jh
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ORDER
( PER. HON'BLE MR, B.S5. JAI PARAMESHWAR, MEMBER{(J)

1. Heard Mr. V. Venkateswara Rae, Ld. Ceunsel fer
the gpplicants an@ Mr. V. Bheemanna, Ld,., Ceunsel fer
the respendents.

2. This is an applicatien filed under Sectien 19
of the Central Aéministrative Tribunals act, 1985,
The applicatien was filed er 19.6.97.

3. There are 41 applicgnts in this 0.,A. They were
engagded as Casual'Labourers in the Telecem Department.
Their dat=s ef engagement and place werk are éetailed
in annexure-al te the O,A. All the applicants

except the applicant Ne.l7--N,R. Bhupender, were

engaged between Octeber, 1988 gné Nevember, 1994,

" The applicant Ne.17 was engaged frem 25,8.83 ane

September, 1985 enwards. The applicants submit

that they hgve been dischgrging the duties ef the

Greup 'D' pest in the department, that the werk entrusted
te them is centinueus and perennial in nature, that

they hgve werked 240 days in every vear, since the

day of their engagement, that they are paid wages, ence in
a moﬁth/aﬁj equivalent te pay and allewances eof Greup 'D°
empleyee in the department.

4, They rely en the Casual Labeur (Grant ef Temperary
Status and Regularisatien) Scheme, 1989, They submit
that the Deputy General Manager(administratien), Telecem,
I~
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A.P, Circle, Hyderabad, vide his letter @&t. 31.7.95

issued instructiens te the respendent te replace the Casual
Labourers by Centract Labeurers by inviting tenders frem
sutside agencies, that the Centract Labsur System is net
practised in the Telecom Department, that the instructiens
@f the DGM{Ad&min), Telecom, A.P. Circle, Hyéefabad in letter
dt. 31.%.95 are illegal and centrary te the terms ef their
cngagement.' They submit that they had appreached this
Tribunasl in O.A. 886/96, 1253/96, 1285/96 challenging the
instructiens ef the DGM(Aémin), Telecem, A.P. Circle, Hyderabad
They submit that this Tribunal was pleased te direct the
respendents net te disengage them frem their casval service
till their represeptations are dispesegd ef and fer a
reasenable time thereafter.

5. They submit that they were given 6 weeks time to
submit the individual representatiens. Accerdingly they
submitted the representatiens indiviéually en 16.8,.96,

6. The resrondent Ne,3, considered the representatiens
and passed the impugned letter dt. 9/16.5.97 (Page 22 of the
O.A.) . In that letter the respendent Ne.3 infermed the
aPplicants that they were net engaged as Casual Labeurers
but were awarded a centract fer specific werk te be
perfermed either by them er by their agentaifer a specified
amsunt. The centract was renewgble every menth and cetld/be
terminated by either party with due netice and that they
were net cligi?le for regularisatien under the Scheme, 1989,
T They rely upen the decision ef the Hon'ble Supreme

‘Court in the case of Daily Rated Casuval Labeurers in the
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P&T Department Vs. Unien ef India and Others (repsrted in
AIR 87 SC Page 2343) anéd en the decisien dt. 4.5.88 in OQ.A.
529/88 . en the file ef the Principal Bench, New Delhi.

'8. Hence, they hgve filed this 0.A, for directien te

the res, ondents te grant them temperary status and regulari-
satien ef services by extending the Scheme of 1989 te them
by declaring the impugned letter dt. 9/16.5.97 issued by
R-3, as illegal, arbitrary, uncenstitutienal and te quash

the same with censeguential benefits.

10. The resprndents have filed their ceunter explaining the
circumstances under which they decided teo entrust the werk ef

' o O i &
effices where the werk lead was far less for .regular-emplivess..

sweaping, cleaning, delivery ¢f Telagrams, etc. in rurgl k

They submit that they made sincere efferts te entrust the
werkste an cutside ggency but they ceuld net find any eutside
agency and that therefere, they were cempelled t® entrust
the werk en centrgct basis tc;ggéividuals, that there are |
negrly 400 such cenrntract labcurers engaged in varieus
Telegrarh Offices and Telecem Centres in A,P, Telecom
Circle, that the Scheme of 1989 is net applicable te the
applicants, that the said scheme came inte ferce on 1.10.89 |
that the scheme is gpplicable to these Casugl Lgbcurers whe
were in service on 1.10.89, that those had put in 240 days &f
service in gny particular year, ang th;t thase whe. vere.
spensered by the empleyment exchange,iiggt the gpplicants

cannet clgim the benefits fer regularisatien unéer the said

Scheme,

O~
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9. They alse rely en the decisiens ef this Tribunal in
O.A. 230 of 1996 decided en 26.6.97, in 0O.A. 559/96

@ecided en 10.12,.96 gnd in 0.A. 382 @f 1996 decided eon
26,12.97 and in O.A. 1080 ef 1995 decided en 30.4.98,

10. The gpplicents submit that they were engaged en
casusl basis. On the ether hand the respendents dispute
the status ef the applicants by centending that they are
centract lgbourers. The réspendents have net preduced any
material te come teo the cenclusien that the gpplicants

are, in fact, centract labrurers. The respendents

should have preduced the decumentary preof te substantiate
their cententien, Hewever, frem the cententiens ef beth
the parties, it is clear that the applicants are engaged in
service in the respendent's department, They have been
engage” since 1988,

11, By an interim’order &t, 9.5.97, the respendents

were directed net te disengage the gpplicants frem their
casual service, if there is werk, snd need fer resngagement
in preference te freshers frem the epen market. Thus by
virtue ef the interim order the applicants have been
centinuing im theservice in the respendent's department,
12, The centention ef the respendents is that the

Scheme 1989 is net applicagble te the applicants has te be
accected. The gpplicants, whe were in fact, engaged after
22,6.88. All the gpplicants cannet clgim any benafit under
the Scheme 1989,

13. The gpplicants submit that the Department eof Pests
hagd extended the Scheme upte 10.9.93 te previde certain
benefits te Casual Lgbeurers, whe wcré engaged subsequent te
22.6.88,

14, This Tribunal in O.A. 1080/95 censidered in depth the

Scheme 1989 and held that these Casuval Labeurers, whe were

3
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~engaged after the cut eff date i.e. 22.6.88, that they sre
net casual labeurers feor regularisatien under the Scheme 1989,
ané gave certain directisns te the department te avalve a
Scheme fer regularisatien of the casual labsurers, whe are
engaged after 22.6.98, We feel that the directien in
O.A. 1080/95 is clearly applicable te the facts and
circumstances of the case ‘and the respondénts may follew
the direction given in that O.A. in this éase alse.
15. Hence, we issue the fellewing directions :

a) The applicant Ne.17--N.R. Bhuperider may, if se

adviséa, submit a detailed representatien with documentary

prosf te shew that he was engaged between . 25,8,83 and’ Septeint
1985 enwvards. He shoulé submit the reprcsentatiwn'to the
competent autherity within sre menth frem the date of

- oarq_c‘w -
receiptﬂpf this order.

b) If such a representatien is received within &€
stipulated perioé, then the competent autherity shall
check the records maintained in his @ff_'.ice and if it is
feund correct,‘then the respendent No.3 shall censider the
case of the applicant Ne.l17 fer grant of temporary status
under the Scheme 1989.

c) The applicants frem Ne.1 te 16 and 18 te 41 are
not entitled te claim fer regularisation under the Scheme

d) The respondents shall not disengage the services
the aprplicants se leng as the werk islavailablc with them
till the dispesal ef all the representatiens ef the applidg;
and alse the representaticn ef tﬁehvgppiiahnt Ne.17.

e) In case,the_respaneents are cempelled te disenga
the services ef all the applicants for want ef werk then

Ot
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they must fellew the prescribed precedure aof giving
netice with adequate time and then enter the names ef
the retrenched applicants in the live register ef
casual labeurers maintained in the effice as per
senlerity and previde work te the zpplicants whenever
the werk is available as rer the rules, in preference
te thc.fresh@rs. |

16, With the agbove directien the 0.A., is dispesed

I T J~/L
I// —
AR AMESHWAR ) (H.,RAJEHNDEA PRASAD)

. MEMBER (J) MEMBER (a)
0N& |
" ///

A ;
Pated, the 27) ¥ August, 19908

ef. Ne coeasts.

(B.S., J
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76
1. The Chairman, Telecom Commission,
Telecommunicaticons, New Delhi.

2. The Director General,

"I'elecemnunications, AP, Ci::cle R
Abids, Hyder abad,

3. LThe Chief General Manager, Telecommunications,
A.P.Circle, Hyderabad.

4, ';The General Manager, Telecommunications,
ffelecom Bist. Suryalok Complex,

. Gunfoundry, Hyderabad.
x

5. The Chief Superintendent,
\central Telegrsph Office, Hydersbad,

6. i‘he Sr. Superintendent,
Telegreph Traffic (South)
CeTeQ4Building, Hyddrabad-l.

Te TLe Sr.Superintendent, S,F.M.S8.8,,
CuT.0eSecunderabad-3,
k

Abids,

8, Ohe copy to Mr, V.Venkateswar Rao, Advocate, CAT,Hyd.
|

9, Oﬁe copy to Mr.Ve.Bhimanna, Addl,.CGSC, CAT, Hyd.
10, 4ne copy to HBSIP.M.(J) CAT(Hyd.

11. One copy to BR(A) CAT.Hyd.

12. ci{\ne spare cOpye
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I COURT
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TYPRD BY CHECKED BY :

COMPARED BY APPROVED BY

IN THE CENTRAL ADMINISTRATIVETRIBUNAL
HYDERABAD BENCH AT HYDERARAD

THE HON'BLE MR.H.RAJENDRA PRASAD:M(A) ‘

The o ,L,ia My B S Ded ai”la,m%f«"m”,ﬂl
DATED; "):\ g-1998. '

ORBS\R,/'JUDGMENT _ - o

MJ.A./R.A/C .VA.NO.
' " in
O;.A.No. "7 [-_,q lo\"')
T ANO. (w.p. )

Adimitted and Interim.directions
issued.

Alloweg.

Disposed of with directions

L 4 . N
Dismidsed.

- Dismigsed as withdrawn.

Dismijssed for Default. %r‘g‘g’}g—lghﬁ )

L Aeinisirative (dnER

Orde d/Rej,ected. ﬁ*;‘ﬁi,,ga_spmcu
No order as to costs., .
SR B A

gawraid aqradie
HYDERABAD BENCH






