AT HYDERABAD

0.A.No,74p OF 1997, DATE OF ORDER :3-2-1999,
BETWEEN:

Eo”ﬂﬂﬂhar PMuni. seee ﬂpplicm t

and

1. Director of Inspection{Incaome Tax),
ARA Centre, Ground Floor, E-2,
Jhandewalan Extansion,

New Delhi-118 055,
2. Chief Commissioner of Incoma Tax,

Andhra Prasdesh, Aayakar Bhavan,
Basheerbagh, Hyderabad.

3. Secratary, Central Board of Direct
Taxes, North Block, New Delhi.

«sees. Rospondents

COUNSEL FOR THE APPLICANT :: Mr.GVRS.Vara Prasad

COUNSEL FOR THE RESPONDENTS:: HMr.B.Narasimha Sharma
CoRAN:

THE HON'BLE SRI R.RANGARAJAN,MEMBER (ADMN)
AND

THE HON'BLE SRI B.S.JAI PARAMESHUAR,MEMBER(JUDL)

ORDER:
ORAL ORDER (PER HON'BLE SRI R.RANGARAJAN,MEMBER(A) )

Heard Mr,GVRS,Vara Prasad, learned Coumsal for
the Applicant end Mr.B,.Narasimha Sharma, learnad

Standing Counsel for the Respondents.

:ﬂ\,,/' sesssvevesel

N ﬁ




2.

i)

ii)

ii1)

3.

which was disposed of on 15~9-1098, It is stated
in that MA that the applicant wrote tha,eﬁamination
for Income Tax Bfficars in 1997 and 1998 in view of
the Interim Orders of this Tribunal. The rasults
of both these examinations vere not announced. In
that MR, the applicent requasted for rsleasa of the
results of the examination so far he is concerned

for 1997 and 1998 examination.

ey .
')‘1/. eesresvrrornenseld

This OA is filed for the following relisfsi-

To daclare Rule-4 of the Dapartmental Examina-
tions Rules for IT0s-1994 including the note

thereundar as illegal and arbitrary;

Subsequantly, to declare the Memorandum dated:
29-5-1997 in CR A/c No.DE/Misc./1997 of the
second respondent as iliegal, arbitrary and
set asida the same;

Consequently to direct the respondants that thea
applicant should be permitted to avail chances
till he attains 55 ysars of age;

Or any other in the slternative to declare
the letter dated:9-6-1994 of thae first respon-
dent to the extant of stipulating that the threa
more chances alloued should be aveiled in the
three callendsr yesers viz., 1994, 1995 and 1996,
88 illegal and arbitrary and to consequently
declare the memorandum dated:29-5+1997 in CR
A/C No.DE/Misc./97 as illegal and erbitrary and
diract the respondents to permit the applicant
to appaar Por the Departmental Examination for
IT0s in June,1997, ‘

The MA.No.732 of 1998 was Piled in this OA
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4.

remarks are made:-

5.

1998 examination. Hence, the respondants produced
the 1997 examingtion results so far the applicant is
concarnad today in a ssaled cover aigned by ons Sri

V.K.S5ahgal, Additional Diraector of Income Tai(Exam),

o

The above was examined and the following

£)

" is not successful those issues can bs kept

ii)

iii)

It is atated that the applicant had passed the

‘the applicant did not come out succassful

Appsaring for the year 1997 exami nation,
cartain questions were raised in regard
to aligibility of the applicant. That

question is yet to be examinasd. In case

in 1997 exarinagtion, it is unhecessary to
pass orders in Original Application. On

the questions raised therein ~ . this DA
need to bs considered only if the applicant
is successful in 1997 axamination. If he

open and be takan up as and whan need arises
in future;

In the year 1998 the applicant submits that
similarly situated persona like him wuare
also allowed to sit for the examination and
their results of that examination ware yet .
to bs announced. In visw of the above, the
respondents are permitted to announce the
rosult of the applicant also if the result
of siﬁilarly situated persons who appsard
for the 1998 exasminations are announced;

Tha Eounsql for the respondents should
intimate the Bsnch the rasult of 1997
examination by a letter "For being Mentioned".

..'.C'.'Q'..a




New Delhi. It is noted in that statement as follows:-

Note: As the candidate has not secured
minimum qualifying marks of 60%,
he has not fully passed ths exa-
mingtion.

It is slso ssen that he had sacured only 58.6% of

marks, The results of the examination as per the

Standing Instructions for the 1997 examination ahaikld

be informad to the applicant.

Aokl
6. Rs stataed in the MA [thet, in case the applicant

do not come out successful in the 19397 examination,
it is unnecessary to pass Orders in tha Original appli-
cation f.e., in OA.No.740 of 1997 and the questions
raised therein in the UA is to be kapt open for consi-

deration gt a future date as and when such occasiona

for congidering those lagal points arise in future. ,*

7.  Aa the applicant Pailed to cbtain the minimum

qualifying mérks in the 1997 examination, no furthsr

direction is necessary in this DA,

8. Hence, the DA is dismissed, but the legal gues-

tions involved in this OA is kept open for consideration

in futurs as and when occasion ariss. No costs.

The result shaat shoun to us is returned back
in a Ssaled Cover.

by PG

_ SHWAR ) { R.RANGARAJAN )
E%V”lm%ﬂas L) '~ MEMBER(ADMN) ,
DATED:this the 3rd dgy of February,1999

Dictatad to steno in the Open Court L

DSN
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