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IN THE CERTRAL ADMINISTRATIVE TRIBUKAL : HYDERABAD BENCH

AT HYDERABAD
* koK

\ C.A.716/27. Dt. of Decision : 15=-12-98,

— o o e’ e — s s mmw Wi e s e W mwe mee S

‘ R.Appala WNaidu .. Applicant.
i Vs

‘ 1. The General Marager,
i Telecom Area, Visakhapatnam,

| 2. Telecom Dist, crngineer,
Vizianagaram.

| 3, The Chief General Manager,

i Telecom, A.F. Circle,
| Hyderabad. . .Respondents,

Counsrl for the applicant : ¥r,PF,Ramabkrahmam

Ccunsel for the respondents : Mr.V.Rajeswara rRat,Aadl.CGSC.

CGRAE:-

TIE HON'BLE SHRI R.RANGARAJAN : MEMBER (ADMN,)

THE HON'DLE SHRI B.S.JAI FARAMESHWAR : MEMBER (JUDL.)
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CRDER

CRAL CRDER (PER HON. SERI B,S.JAI FARAMESHWAR : MEMBER (JUDL.})

B

None for the applicarnt. Heard Mr.V.Rajeswara Rao,

learned counsel for the respondents,

M—

. The spplicanrt was initially appcinted as Telephone
%peratmr in the Telecom Department against the reserved ST
community quota. Subsequently the respcndent authorities
instituted disciplinary preceedings agairst the applicant en
the gredmd that he gained employment con producticn of false

cacste certificate., However he was exonerated of the charges,

K P Thereafter on receipt of further cemplaint, the

espondent autherities referred the matter te tns revenue

]

authorities for determining the caste status of the applicant,
The applicant has challenged the sction ¢f the respendents before
the Hon'ble High Court ef AP, in W.P, N0.15550/92 and the same
ils atill pending.

4, On exanerstion of the gprlicant in the egrlier
dieciplinary proceedings the respondents herein promoted the
applicant by proceedings No.TAV/E3T/1-3/RCR-VZM/95/2 dated

4L7-95 (Annexur=-R-3) tco the respective Gr-III in the ralevant

scales of pay w.e.f., 1-7-95,

5L Since, the investigation te his caste status was

p?nding before ths ravenue sutherities, the R-3 issued instructions

tL R=2 not tc implement the promotion of the applicant as erdered

6n 4-7-95 as his caste status was under investigation.

6 In the mean while the apflicant retired from service
wee.f., 31-5-97 on attaining the age of supersnnuatien.
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7. The applicant has filed this O prayirg fer netional
premetion te Gr-II1 pest under the BCR Scheme w.e.f., 1=7-95 with
2ll censequential benefits ef rasy and allewances gs per the orders
@ﬂ the General Manager, Telecem Area, Yisakhapatram im the impugned
eceedings Ne,TAV/EST/1-3/BCR=-VZM/95/2 dated 4-7-925 till his date

pr
eJ retirement on 31-5-97 and to fix the ray snd pensioen accordingly.

a, The respendente have filed their reply centending that
the spplicant was errenecusly prometsd to the Gr-IIT and that
after ascertaining the investigation &8 te the gaste status of -
the applicant R-3 issued instructicons te R-2 net to impinment the
premetion crder,

9. Earlier the grplicant had appreached this Tribunal in
CA.E72/97 challenging the sgubsequent charge meme issued on 15;5-97.
His contentien was.that he was issued with the sald charge memc on
dimilar misconduct which was sarlier espguired inte and exonerated,
s the Writ Fetitien was pending we directed the applicant te urge
‘he gaid ground before the Hon'ble High Court of A,F.

0. The Writ Fetition ig still pendipg adjudicastion,
1. We mf fall te understarnd that the respoendeant sutherities
ivimg premcetion te the applicant om 4~7-95 even theugh krnewing
Fully well that his caste status wasg under irnvestigatien. We canney
sccept the cententioen that the applicant was premeted errenecusly.
In fact, earlier disciplinary procesdings iritiated against the
srplicant Ead_ended in faveur of the applicant.
12, Since the respendent autherities have referred the
caste status of the srplicart to the revenue autherities and the
came depends upen the out ceme éf the Writ Fetition pending before

the Hoen'ble High Ccourt ef AP,
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" hag been dene as per the materizl and situation available as or

-14. In cace the Writ Petition filed by the applicant

as te costs,.

e

13. The premoetion crder dt, 4-7+-¢5 isgued to the applicant

that date, As ¢én that date the applicant was considered gs a

eserved ST candidate and he was glven promction.

before the Hen'ble High Court of A.P. goes against him then

ct+

he gpplicant cannot claim proemetion., However if it 1s gecided

in his favour trezting him as ST candidate then the respondents

in

hall treat the applicant having been premoted w.e,f., 1-7=95

in acceordance with the erder dated 4~7=95. In such an event the

pplicant is entitled te the difference cof pay and allewances and

11 consequential benefits of his pensien on his retirement.

i)

1s. Hence, we issue the fellcwing directiconsgs-
(2a) Subject to the result of the Writ Petition No.15550/92
fiiled by the applicant, the respondente shall implement the prometic
order dt. 4-7=-95 @nd grant him difference of pay and allewasnces and
consequently redetermine his pension and other pensiocnary bepefits,
(b) The respondehts shall implement the directions within
three menths frem the date of receipt.of a copy of erder in W.P.Ne.
15§550/92 frem the Hon'ble High Court.

16. With the zbove directions the OA 1s 8ispcsed of. Nc crder

,/’é (B.S.Jﬁlm

(R. RANGARAJAN)
MEMBER (JUDL, ) MEMBER (ADMN. )

et Dated : The 15th Dec,1998. (\/\/ ;
Toictated In the Open Ceurt) &ﬁ
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TYPED BY CHECKED BY
COMPARED BY ABPROVED BY

IN THE CENTRRL'ﬂDNINISTRATIUE TRIBUNAL
HYDERASAD BENCHLHYDERABRD

THE HGON'BLE SHRI R.RAWNGARAIAN : M(R).
AND

-

THE HON'BLE SHRI B.S5.JAI ﬂARAMES%A? .
. M |

D:leE.D;_ lg(wﬂ% S

ORDER / 3UDEMENT

M3 YR A/ ET PN,

DA.NU.. Flk G; qu'?f“‘ |

ADMITTED AWD INTERIM DIRECTIONS ISSUED

ALLOWED

0ISPGSED OF WiTH DIRECTIONS

DISMISSED

DISMISSED AS [WITHDRAWN

N

ORDERED/REJELTED

N ORDER AS [TO COCS5TS

EEL] T AfgHLT

- gerijel: Administiativa Tribunel
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