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IN THE CENTRAL ADMINISTRATIVE TRIBUMNAL : HYDERABAD BENCH

AT HYDERABAD

I3 2 :
0.1.Ne.698/97. ' Dt. gf_Dscé%@.rz :0

R.Muthu ' ..Aprlicant.

Vs,

1. Thg Unien of Indda rep. by

+he Directer General,

Dept. of Fests ané Ex-Officie
Secretary te the Govt.ef India,
Dept., of Pests, New Delhi,

2. The Chisf Pestmaster General,
a.F Festal Circle, Hyderabad-1.

3. The Mamnager,
Fesztal Mail Meter Service,
Ketl, Hyderabas-500 195.

Ceunsel for the applicant : Mr.K.S.,R.Anjaneyulu

04-01-29,

. «Respondeants,

Counsel for the reaspendents  : Mr.V.Viped Kumar, Adél.CGSC,
COR2ZM: ~

THE HON'BLE SHRI R.RANGARAJAN : MEMBER (ADMN.)

THE HCN'BLE SHRI B.S.JAI PARAMESHWAR : MEMBER (JUDL.)
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ORDER I

ORAL CRDER (PER HCN'BLE SHRI R. RANGARAJAN : MEMBER (A4DMN,))

Hesrd Mr.Subramanyam fer ME.K.S.R.Amjaneyulu, learned|
ceunsel fer the applicant and My, v.Vined Kumar, learned ceunsel
for the respendents. .

2. The applicsnt in this CA is an SC canéidate, He was
appeinted az a Meter Vehicle Mechamnic irm the P&T Mail Meter
Service en 15~11-1967, He passed the premetiens] examimration
and@ became Time Sczle Clerk w.e.f,, 11-07-77, Apart frem being
an SC empleyer he was alse an ex-~serviceman.
3. The department had_introducei ene time beund premetien
acheme in the eperative offices ef the Pestal Department by the
DG Pests lstter Ne.31-26/83-PE-1 dated 17-12-1983. It is stated
in that letter thgt fer promotioﬁg urder the time bsumé ene
remetien scheme the nermal eréers relatipg te reservatiens
fer SC/ST communities will net apply, unless any specific erder
in this regard is subsequently 1ssuzd. The department did rot
issus zny ergers subsequently.
4, . MNon-provisiem of reservatisn fer SC/ST canéidate
eg§E%;E th+s OTBP Schemf)scme of the empleyees filed Writ Petitipns
(Civil) Nes,1003=-1005% of 1984 (Apnexure-3} guestierimg the
departmental instructieng net te reserve the vests fer SC/ST
while premeting themlé?ﬁéﬁZE OTBR Scheme, That case was éisPnl;d
of by the Supreme Ceurt with the fellewing directiens:-

"We therefere, iassue 3 direction te the Geverament of?
India te iasue an erder under Clause 6 of the letter édated
Nevember.23, 1983 cenferring seme sdéditioenal sdvantsge en ghe
empleyees belenging te the Scheduled Castes ané the Scheéujei
Tribes irn the Pestw & Telegraphs Departmept cemmensurate w?;h

gimilar adventages which zre being enjeyed by the empleyeeg
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belenging te the Scheduled Castes ané the Schesuled
Tribeg in the ether departments ef the Gevermment ef
India, The govermment shall issue such am erder
acgerdingly within fsur menths frem te-day. Any erder
that may be igsued by the geverammest shall eperate
prespectively, All premstiens that have heer made se
far purstuant te the pelicy centained im the letter gated
December 23, 1983 &nd that may be made hereafter till
the date ern which the directien ta be issued by the
geverament uréer Clavse & cemes inte speratien, shall

hewaver remelr undisturbed,™
Hantéle
5. In view ef the sbeve dir=ctienz ef thg(Supreme Ceurt

it is stated that the reservatien ruleﬁ‘wﬁeéintr@ﬁuccé even far

premetien umder OTBP Scheme by lettef dated 23-11-83 cenferring

L ]

same zdditienal sdvantage en the empleyees belenging te theSC/s]

in the Paste & Telegraphs Department cemmesnsurate with similar

a®évantages which are being enjeyed by the empley=es belenging te

the SC and ST in the ether departments ef the Guovernment of Iméif.

The aprlicant &ubmité that he haélcmmpletei 10 vears of service
a® reguirsd fser premeting SC candidate unmder the COTBP Scheme te
the higher LSG Grade. But he was net premeted, e was prometed
enly en 17-3-91 whar an CC candidate whe had cempleted 16 years
af service was premated. The spplicasat filed 2 r&pr&sentatien
te premete him frem 3-8-8% whep the circular dated 3-8-8%9 was
issued intreéucing eperatien eof 40 peint rester fer premstien
upder the OTRBE Schems,

6. His requeste was turned dawn by the impugnred erder
Ne.ST/88/3 dated 31-12-96 {(Amnexure-1) er the greumé that the
preamatisn &f the applicant w,e.f., 17-3-91 is inm erdar as on
the Fate frem which the lgst percen whe haz Cempleted 16 years

ef service was premeted,

v

0.4/-




Ve, Unien of India and Cthers) wherein this peirt regardimg

the gujdelines given by the depsrtment witheut censidering the
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7. This CGA 1z filed fer setting aside the impugred
letter Ne.ST/88/3 €ated 31-12-86 by helding the same as illegall|
and fer 3 consequentlizl directien te the reszpendernts te promete
him w,e.f., 31-8«89 i,e., frem the date of issue of the erders
for mointeining 40 peint rosfér, instead ef frem 17-3-91 as he |
had pessesseé the pecesssry eligible cenditiens fer premeting

him w.e.f,, 38«89,

8. A rerxly has beern filed in this OA. The reply enly
states that ir view &f the clarificatien given by the DG Pests
by letter Ne.66/47/84~SFB-1 dated 28-12-20 (theugh this letter
wa® net enclesad to the reply a cepy ef whic;:ﬁaaaed sver at i
the time of hearimrg) the impugneéd eréer was issued. We have

prrused the letter fated 28-12-90. Para-{i) eof the lstter is

relevant. Thie para is reprefuced belewi-

"The SC/ST efficials net cempleting 16 yesars ef
service but premeted under TBOP Scheme by applicatien ef
reservatien erders will rank jumier te the last persen
elevateé under TBOP Scheme gfter coempletien #f 16 years
of pervice. The date &f effect of premetien ef such SC/ST
efficials will be the game éate en which the laat persen

whe has cempleted 16 vears ef service im that batch is |
premeted,"

The reagssnr giver in the impugned letter is en the basis ef the
sheve extracteg pertien. Hence, the learrs@ counsel for the
respenérntes subhmits that the applicart's case was dealt with |
in accerdarnce with tha rules,

9. The applicant has preduced the judgement ef the BangalorL

Berch ef thie Tribunsl reperted in (1994) 26 ATC 35 (M.KulashekaraL

recervatien ceme up far censiderationﬁit hag been ebserved in

th&ﬁ?uigment that “In view of this we are unable te agree with

)




-5a
implicaticn ef the same ir such cases. Ir such cases it will
be enly preper that the SC/S? candidate ir his turn ef senierity
is censidereé for premetien against rester point reservegd fer

him, previded he hae cempleted 10 yeare of service irraspective

of the fact that whather the next 0C candidate has cempletsé 16

years of service er net €uring the ssme vear ef premetien. 1In |
view ef the abeve, we direct the responéents te issue suitable i
mecificatiens te the ¢larificatiens givem ir this cemnectien®. :
10. Frem the absve extracted pertien of the judgemert ef i
the Basgalere Bench ef this Tribumal it is evident that the :
Bargalere Berch had held that ke a reserved cemmualty canéiéat%
wrm sheulé get his premeticrn unmder the OTBP Scheme seemafter he!
hadrcampleteé the required service «ligibility cenditien witheuL
walting fer ary CC: gandidate te cemplete 16 years ef service |
ané te censider the reserved cemmunity candidate aleng with tﬁe%t
@C candidates as ané when the premetien fer CC candidates we re i

censidered. The learned ceunsel fer the applicant alse proﬁuce?

—

a further clarificstery letter 1ssUed by the DG Fegts No.37.28/?

SPBI, Jdated 4-7-21, Im this letter it ie ststed that as fallow#’
{

N I
*Since tinécbHeiind aone premetiem is based ep the length
{

of service, EC/ST efficials having the lengest service as PR

but ret less than 10 years may be premeted, if he is ather+
guitable eventheugh theres may be eeniers te him in the !

givision”.

11. Froem the above sxtracteé vDertien ef the DG Peste letts
it is evident that the tespendents themselves agreed that the
5C and ST candidste need net wait fer ﬁremotien under the OTBP
scheme ti1ll an OC cenéldate was considered zalerng with him fer
prcmoéian upnder that scheme. A reserved B cemmurity candldate
havipg the service as Pestal Assistant te the egternt ef net less

than 10 vears of pervice may be premeted, if he iz stherwide
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suitable avyerthoeugh there may be senisrs te him iw the
divisien., Frem the abeve clarificatisr ef the RE DG Peszts
Zetter dated 4~7-91 it sppears that the depsrtment has issued
that clarificatien ip view of the judgement of the Baazgalore
Bench of this Tribumal.

12. In view eof what is stated abeve the applicatier has
torbe allewed, Accerdimgly it is sllewed and the fellswing

éirectien is given:i-

The applicaat sheuld be censidered for pLremetien

urder the OTBP Scheme w.e.f., the date of issus eof the circular 1

éated 3-8-89 by the respendents previding the reservatien fer
reserved community capdidate. The censequential bemefits en
that basis sheulé be extended te the applicsnt Iin secerdance

with the law. His senierity sheuld be decided as per the rule

in ferce.
13. The OA is erdered gccerdingly. Ne cests,
- (R.RANGARAJAN)}
MEMBER (ADMN. )
The C4th Januaryv, 1999,
Trcictsteé in the Oper Ceurt ﬂ“ﬂv

—
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