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1. The Geperal Manager, 3C Rly,
Reil Wilayvam, Sec'bad.

2. The Chief Personnel Cfficer,
SC Rly, Rall Nilaysm, -

Sec'kad, . «Respondents,
Counsgel fer the applicents ! Mr.,Ch,Srinivaes
Counsel for the respendents : Mr.V.“hjeswara Reo, Addl1.CGsC,
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THE HCN'BLE SHRI R.RANGARAJAN : MEMRBER (ADMN.)

THE HCM'BLE SHRI B,3,JAT FARAMESHWAR : MEMBER (guon.)
J

S.Francis Zavier . Applicants.
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None for the applicans. Heard Mr.V.Rajeswara Rao, E
learred counsel for the respcndents,
2. There are 6 applicants in this OA. They are
working as Head Clerks in the Raillway Administration. Their |
next pfomotion is to the posts of Cffice Superintendent Gr-II
in the scale of pav of f.1600-260C/-.

3. The respondents issued a notificaticn dated 1}&-5-97

for formation of panel for promoticn to the pést of 0S Gr-II to {
£i11 up 5 vacencies of unreserved candidates. |
4, The applicante submit that the responcent authoritieF
have not regised the seniority list in accordénce with the princ:gles
15id down by the Hon'ble Supreme Court of Incdia in the case of ||
Virpal Singh Chauvhan and that filling up the posts without revisipg
the seniority is not proper, |

S. Hence, they have filed this CA challenging the
notification No,P(C)605005/11/Rates dated 4-5-97 and for a %
conseqguential direction to the fespondents to consider the case - i
of the applicants for selection tc the post of 0S Gr-1I by
declaring that they are fully eligible and qualified. |
6. On 3-6-9? en interim order was passed in this case

to the effect that notificaticn dt. 4-5-97 is subject to the out
come in this CA. It is stated that the applicants are zgitating
against the seniority given to one SC ané one ST candidates above |
them in the eiigibility ligt of those who weregcalled for selectif%.
The saild two candidaetes are not implegded as parties to this 'i |

applicstion. Then the learned counsel submitted that the said
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candidates are to be impleaded. ?he Berch cautioned the
applicants that, if at & later date any order that may be
passed is deterfmental to the said parties, then the applicants
stopd the risk of their applications beirg dismissed for want
of necessary parties, Despite, the applicants have not chosen
to implegd the said candidates as parties to this application.
7. The respcndénts have filed their counter stating
that the notification dated 4-5-97 was issued to fill up 5 posts
which were unreserved and that the contention of the applicants
that seniority list has not been revised is not correct,xn-that
the Hon'ble Supreme Court in the case of Virpsl Singh Chauhan's
cas® has observed (at para-32) that the principle enunciated in
the 5313 case will be effective only from 10-2-95 in terms of
the sgid judgement. It has been clarified that the seniority
list decided as per the existing rules prior to 10-2-95 need
not be disturbed. That the representation dated 7-5-97 was
suitably replied by their letter dated 23-5-97 (Annexure-k-4 to
the reply) that their contention cannot be accepted and that
there i8 no need to revise the seniority list before £illing up
the posts as per the neotification dated 4-5-97,

8. The main grievance of the applicants is that the

respondents issued the impugned notification to £ill up the 5 post

of 0S Gr-11 without revising the seniority list. They rely upon
the Adecision of the Hon'hle Supreme Court in Virpal Singh Chauhan
casge., In the said case it is clearly stated that the principle
laid down therein is effebtive from 10-2-95, When that is so0
the seniority of the officials as on ©-2-95 need not be revised.
9. Further it is ststed that the notification is for
filling up unreserved posts. The respondents have filed the

impugned notification Apnexure-R~1 and zlso the list of officials
L
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who are within the zone of consicdergtion. ThEyugggpéalled for |
the test in sccordance with the Order No.P(C)605/CS-IIZRates
dated 2=-5-97 (Annexure R=1 to the reply). € aprlicants are showﬂ
having come up within the field of eligibility. However 3
candidate B,.R.Geeta (SC) and & candidate P,Pradhan (ST) have
alsc been included in the list as they sre within the eligibility
for selection., |
10, The firievance of the applicang appears to be i‘
that B,R.Geeta SC candidate and F.Pradhan ST candidate having
joined the cadre later than them initially cannot ke called for .

C.S5.6r=-11 as they gre juniors to them in view of the Virpal Singﬁ

Chauhan's case., As stated earlier the revision of seniority ariéjs

only if the SC or ST candidates have been promcted against the
reservation guota after 10-2-.95, But those reserved candidates |
who were promoted to the feeder cztegory earlier to 10-2-95 will
assume the seniority from the date of appointment to the feeder ;
category. It is seen from the reply that B.R,Geeta was appointed
as Head Clerk on 1-2-89 gnd F,Prgdhan ST candidate was appointed!
on B-1=92, Thus bothégiem hgve been appointed to the feeder
category of Head Cleark for consideration for promotion to the posk
of 0S Gr~Il earlier to 10-2-85 and hence their seniority will
be. on the basis of the senjority as on the date of their entry
in the cadre of Head Clerk, The list at Annexure-A has been
prepared accordingly and hence calling B.R:Geata for selection
to the post .of 0S Gr-II canncot be treated either as irreguler
or 1llegal..

11. It is also seenr from the select list that the
applicents No.1 and 2 had also been empanelled. The SC candidate

having joined as Head Clerk earlier to the applicants No.l and 2
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she is senior to applicants No,1 @nd 2 and @s she had alsc
qualified in the normal coyree aéainst the general standard

she has been empahelled and shown above the applicants No.1 and

The case of the applicants viz., 3 to 6 did not find a place in

that panel,

12. In view of what is stated above, we find that
there is no irregularity in issuing.notification as well as
preparing the panel for selection to the post of 0S5 Gr-II,
13, Hence, the OA is liable only to be dismissed,

Accordingly, the CA is dismissed. Nq ccsts,
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(R. RANGARAJAN)

MEMBER (ADMN, }
Dated : Eh.?. 10th Dec, 1998, ﬂ/hyi—-
Tbictated in the Open Court) )
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