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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT HYDERABAD

D.A.Nos,682 DOF 1997, 94 OF 1998,
3ep of 1998, 381 OF 1998 &

382 OF 1998,

DATE OF ORDER: 3).3?? .

O0A.No,682 OF 1997,

BETWEEN:
1. N.V.S5.Prekash Rao. 6. A.Jagannadhacharyulu.
2. Y.Kgmeshwara Rao. 7. K,S.Ramalingeswvara Rao.
3. Gtsanta_ram-o B. K.V.V.Satyanarayalm.
4, R.V.V.S.N.Padmavathi. 9. V.Sai padmao
S« M.Nagarac. 10, V.Venkanna.
.....Rppli.cants
and e

1. Union of India, represented by its
Secretary,. Department of Postal,
New Deglhi,

2. Director Genaral, Postal,

' C.6.0, Complax, New Delhi.

'

3. Chief Post Master Gsnaral,
Andhra Pradesh Circle, Hyderabad.

4. Post Master General, Visakhapatnam Region,
Visakhapatnam Oistrict.

5. Superintendant of Post Offices,
Amalapuram Divyision, Amalapuram,
Wpst Godavari District.

«ees..Respondents

0.A.No.,94 OF 1998,
BETWEEN:

1. D.Paramaswara Rao.

2. S,Krishna Murthy.

3. A.V.S5udha Rani.

4, G,Sri Raja Rajeswari.

~S. P.Venkata Vi jaya Kumar §

....'.l.....0.0zl
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9.
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K.Aruna. 12, M.Visalakshi,
M.Siva Parvathi. 13, B.5arada Kumari.
K.Manikyam. - 14, M.Aruna Jyothi.
R.Laxmana Dora. 15. V.Bala Kameswuari.

10. K.Vara Prasada Rao. 16. A.Naga Raja Rao.
11. S.Samusl John.

3.
4.

5,

seessesApplicants

and

The Union of India, rspresanted by
its Secratary, Department of Postal
Services, New Delhi,

The Oirector Genaral(Pastal Services),
C.G.0, Complex, Ngu Delhi.

The Chief Post Master General,Hyderabad.

Post Master General, Visakhapatnam Oivision,
Visakhapatnam. '

Sr.Superintendent of Post Offices,
Viaakhapatnam,

esessassss.iBspondents

0.A.No,380 OF 1998,

BETWEEN:

1. P.Narasimha Rao. 5. S5.Ppornachandra Rao.

2. Smt.B,Adamma. 6. M.Jdoshna Naik.

J. Smt.K.Nﬂnda Kumari. 7o KosoﬁoﬁnjanBYUJﬂ;”o

4. T.D,Nareekshana Rao. B, A.Srinivasan
.......Applicants

and
1« The Union of India, rep. by Sscretary,

Ministry of Communications, New Delhi.

The Director Gensral(Postal),Dak Bhavan,
Sansad Marg, New Delhi.

Tha Chief Post Master General, A.P.Circle,
Hyderabad.

The Post Master General, Vi jayawada Region,
Vi jayawada-1. '

The Senior Superintendant of Post OPPices,
Vi jayawada Division, Vi jayawada,

«+ 0+ RBDSpoNndants
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0.A.No.381 OF 1998,

BE TWEEN:

1. P.Uma Devi. 11, A.Syamala.

2. Y.Manoranjani. 12. D.N.Ramavardhanam.
3. P.Bkkshapathi. 13. D.Vasantha Kumar.
4, A.K.Diugkar. 14. D.Ourge Oevi.

S« N.Chandra Sekhar. 15. D.Ravathi,

6. K.Mahendar. 16. CH.Sivaramakrishna.
7. K.Sashi Kala, 17. K.Nagabhushanam.

8. P.Jhanshi Lakshmi. 18. B.Sagrala Davi.

9. B,Indrasena Reddy. 19. Mogal Saleha Baig.
10. M.Swarna Latha. '
.-.y.t...AppllcantS

and

1. Union of India, rap. by Sacretary,
Ministry of Communications, New Delhi.

2. The Director General(Postal),
C.G.0, Complex, New Dalhi.

3. The Chief Post Master Gensral,
Andhra Pradesh Circle, Hyderabad.

4. Superintendent of Poet Offices,
Hyderabad City Oivision,Hydarabad.

S. Tha Director of Accounts(Postal),
Hyder gbad.

seeesseo Rogpondants

D.R.N01§B2 OF 19 Q}

BETUEEN:

1. B8.B8abu Prasad. 7. V.Vijeya Kumar.

2. Ganga Vijaya Laxmi. 8. C.Yesurathnam.

3. Colaxmi Narayana., 9, 8.0ors Muniswamy.

4. V.Dastagiri Reddy. 10. 1.5.Johnson.

S. P.Satyanarayana. 11. P, V.Chalapathi Chetty.

6. K.R.manikya sastry. 12. G.V.Ramanaiah Chetty.
.........Applicants

and

1. Union of India, r epresented by
its Secretary, Ministry of Communications,
New Oelhi.
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2. The Director Ganaral(Postal},
€C.G.0. Complax, New Delhi.

3. The Chief Post Master General,
A.P.Circle, Hydaerabad.,

4. The Superintendent of Post Offices,
RMS, AGC Division, Guntakal.

S. Superintendent of Post OPPices,
Cuddapah, Cuddapeh District.

6. Superintendent of Post OfPices,
" Hindupur Division, Hindupur,
Anantapur Oistrict.

cesssr.ss.Aaspondents

COUNSEL FOR THE APPLICANTS :: Mr.N.Saida Rao

COUNSEL FOR THE RESPONDENTS:: Mr.B.Narasimha Sharma &

’ i
COUNSEL FOR THE RESPONDENTS : Mr.J.R.Gopal Rao
(1N DA.380 of 1998)"

CORAN:
THE HON'BLE SRI R.RANGARRBAN,ﬁEHBER(ADMN}

AND
THE HON'BLE SRI B.S5.JAI PARAMESHWAR,MEMBER (JUDL)

»

: COMMON ORDER s

(PER HON'SLE SRI B.S5.JAI PARAMESHUAR,MEMBER (JuUOL) )

Heard Mr.N.S5aida Rao, learned Counsel for
the Applicants and Mr.B.Narasimha Sharma, learnad
Standing Counssl Por the Respondents, and Ms.Shakti Por
Mr.J.R.Gopal Rap, learned Standing Counsel for the

Respondants in OA.No.380 of 1998,

S treereevenarenasd
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2 These applications are filed undar section.19
of the Administrative Tribunals Act. They wsrse filed
on 29-4-1997, 29-12-1997, 11-9-1997, 11-9-1997 and
19-9-1997, '

3. Facts and grounds are identical, reliafs claimed
in thase applications ars more or less similar, hence,

all thess applicatioha wvers clubbed, heard and are being

-disposad off by thia'Common Order.

a4, Facts in OA.No,682 OF 1997,

_There ara 10 applicents in this OA, Applicants 1,2,
4, 8 and 10 vare appointed as R,.T.P,Postal Assistanta in
the year 1981. The applicants 3 and 5 were appointed in
the year 1982, The applicants 6,7 and 9 were appoin ted
in the year 1983. The applicants 1,2,4 and 6 wers regu~
larised in the year 1986. The applicant no.3 was regu-
larised in the year 1988. Applicant No.S5 was reqgularised
in 1989, Applicants 7 and 9 vere ragulariaed.in 1987.
Applicant no.B was ragularised in the yaar 1983-and the

_applicant. no.10 was regul oised in the year 1987.

B.A.No.94 OF 1998,

There are 16 applicants in this DA, The
applicants were initially appointed as RTP/SDPAg
during the years 188! and 1983 in Visakhapatnam
Division. After undergoing the requisite training,
they were regularised in the years 1987 to 1990, and
1983, The details of the date of appointment and

reqularisation are not Purnished in the OA.

M~
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D.A.N0.38Q OF 1998:

There are eight applicants in this OA. Thay
have been working as Postal Assistants in various
post offices in Vijayawada Division. Applicants 1,3 and
7 were initially appointed as RTP/SDPAs in the first
half of 1981. They were regularisad on 30-12-1988,
3-2-1989 and 3-2-1988. The applicants 1 and 2 were
initially appointed in RMS 'Y'Division and were transferrad
to Vijayawada Division. Applicant no.2 was appeinted
as RTPPA in the second half of 1982 and waes regularised
on 22-9-1987. Applicants 4 and 5 were appointed in the
Pirst half of 1983 and were regularised on 15-5-1989.
Applicantas 6 and B ware appointed on 7-5=1983 and
30-6-1983 as RTPPAs and were regularised on 1-7-1988,
and 1-4-1990,

D.,A,No,281 OF 1998:

There are 19 applicants in-this DA, They are
pressently working as Postal Assistants in Hydar ab ad
City Division,Hydsrabad., The applicants 1 and 2 were
appointed as RTPPAs in July,1981 and were regularised
in August,1983, Applicants 3 te 6 uwere appointed in
June of 1981, July of 1981 and Auguét of 1981, and
were regulsrised in May,1982, November,1983, and
Dacember ,1983. ‘Applicant no.7 was appointed in July,
1983 and was regularised in November,1989. Applicant
no.8 was appointed in July,1982 and regularised in May,
1983. Ths applicants 9 and 1D'wera appointed in July,

1583 and May,1983 and were regularised in November, 1985

@L/ o-.of.-.a--a-.?



and December,1989., The applicants 11 and 12 were
appointed during the first half of 1980 and were

regul arised in August,1982. Applicant nec.13 was
appointed on 15-6=1980 and was regularised on 3-10-1981.
Applicant no.14 Qas appbintad in May,1983 and was regu-
larised in 1989. Applicant no.15 was appointesd during
the asecond half of 1980, and was regularissed on 27-2.1982.
ﬁpplicgnt ne.16 was appointed on 1-7-1981 and was regu-
larisaﬁ on 21=-2-1982, Applicants 17, 18 and 19 were
appointed in 1981 and 1983 and were regularised in 1983
and 1989,

0.A.Nc.382 OF 1998:

There are 12 applicants in this OA, Thef were
initially abpointad as éﬁps/snsna in the yesar 1982
1983, after undergoing training. Thay were regularised
in the yaars of 1988, 1989 and 1390, without taking
into sonsideration their earlier RTP/SDSA servicas.

The épplicant no.1 was appeinted on 28-3-1983 and was
ragdlarisad on 19-12-1988, Applicant no.2 928 appointed
on 20«12-1982 and ragﬁlarisad on 19-11-1989, He was
transferred from RMS,Cuddapah to Head Post Offica,
Cuddapah. Applicant no.3 was appointed in the ysar 1982
and was regulagrisad #n 15-2-1989, and he was transferred
from éMS.AG Division,Guntakal to Head Pest OPfice,Dharma-
varam. Applicant no.4 was appointsd on 30-6-1983 and
vwas regularised on 29-11-1989, Applicants 5 and 7 ware
appointed on 28~3-1983 and were regularissd on 27-1-1989
and 2-1-1990., Applicant no.6 was appointed on 20-8-1983

and was ragulariséd on 3-3—1989. Applicant no.8 was

ijk,/?’ ‘ e



appointed on 3-«11=-1982 and was reqularised on 27-7-1989,
Applicant no.9 was appointed on 23-8-1982 and was regu=-
larised on 7-7-1989. He was transferred Prom RMS AG
Division,Guntakal to Head Post OfPice, Rajampet. The
applicants 10, 11 and 12 were appointed in the year 1983,

and were regularisad in November,1989.

S. The reliefs claimed in these 0As are identical.
Hance, the reliefs claimed in OA.No.382 of 1998 are

reproducad herein below:

i} » To daclare that tha'inaction.oé the respondents
herein in reqularising the services of the
applicants from the date of initial appaintment
as illegal, arbitrary and discriminatory, and
violation of Fundamental Righta of the Applicants;

ii) To declare that the applicants have worked
continuously and regularly and without any break
from the date of initial appointmant as RTP/SDSAs
in the year of 1982, and 1983, and worked 240 days
in each and every year till the date of regulari-
sation in the yssr of 1988, 1989 and 1990 as RTP/
50SAs, and other consdquantial bansfits i.e.,
revision pay and promotion, service saniority

and other allowances including arrears on par “ithi;L

reqular Sorting Assistgnts; and

iii) Conssquently diract the raspondents te regularise
the servicas of the abplicants with referaence to
the dato of initial appointment Prom the year of
1982, and 1983 and grant ather conseguential bens-
Pits i.e., ravision pay, HRA, TA and DA, Bonus,
and other allowancas, and promotions on par with
reqular Sorting Assistants and Péstal Agsistants
according to tha rules and regulétions iacluding
arrears.
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6o The applicenta submit that thay were selected

as RTP PAs on merit, underwant training and ha& workaed
8 hours psr day fram the date of initial appoidtmant
till the date of their regularisation. They submit
that they were paid wages on hourly basis without
fixing their pay on par‘uith the regular Postal Assis-
tents, that they ware not paid House Rent Allowance,

TA and DA, and productivitf linked bonus. They submit,
they workad eight hours psr day fnr‘mura than 240 days

in a perticular yesr since their initial appointment.

7e They submit that the respondents introducedRTP
Scheme in the year 1981. Coertain Postal Employess
Union had challangaﬂtha said Schema as illegal.

8. 8y Proceedings No.B2/CAT/31, dated:11-2-1997
-(Annexure.l, page.9 in the OA.No.682 of 1997), the
respoddent no.5 informed the applicants 1 and S,and
one N.V.Sitaramaiah to the Q?Fect that there was ne
provision for regularising the services rendered by
an RTP PA and no Order of the C.A.T., to that affect

71 was agvailable.

9. They claim they were eligible to be regularised
with affect from the dste of their initial appointment

with all consequentisl benefits.

10. They submit that the respdndents regularisad
their services from 1986 cnwards without counting the
RTP/SDPA sarvice and without revision of pay and other
benefits.

.0:..".0..'.10
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11, They also reply on the RTP Scheme of 1980 issued
by Circular No.60/36/80 SP8.1, dated:30-10-1980. They
submit that the rsspondents have not followed the said
Scheme while regularising their services. They contend
non-regularisation is violative of Articles 14 and 16.
They submit that the introduction of RTP Scheme was
itself illsgal.

12. They further submit that the RTP Scheme is providad
for utilisation of the service for One year in place of
regular Postal Asaistants and the Scheme was subjesct to
raview after One year. They submit that the review as
contemplated in the Schsme was not taken up by the res-

pondents,

13. The Scheme had not provided separate rules for
their recruitment as RTP PAs. Thay were selected and
raecruited on the same lines as the regular Postal Assis-
tants. Thus they contend that they are governed by the

regular recruitment rules,

14, They ‘submit that the Scheme does not envisags ths
exclusion of the servicas rendered by them in RTP or SDA,

while regul erisation.

14(a) The schame has not provided any understanding regar-
ding RTP/SD service in case RTPPA/SDPA is continued to

work beyond One year and that the respondents have not
regularisad their services in accordance with the Schems.
15, They rely upon the CGrder dated:16-12-1986 in TA.Ng.82
of 1986 on the file of ths Jabalpur Bench of this Tribunal.
They submit that, simiiar applications filed beforse this
Banch, and those applications were also decided relaying

upan the Order in TA.Np.B2 of 1986,

'ql/ .....0.010.0011
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16. They rely on the Order dated:17-5-1994 in
0A,No.736 of 1991 on the fila of the Jabalpur Bench

of this Tribunal, ~Order dated:8-2-1996 in OA,

No.1410 of 1995 of the Ernakulam Bench of this Tribunal,
and alsa the Order dated:27-6-1997 in 0A.Np,795 of 1997.
They rely on the Judgment in Writ Petition Nos.1119 of
1986, 1276 of 1986, 1723.0f 1986:sAd 1624 of 1986,
dated=29411;19897fth9 Hon'ble Supreme Court.

17.. The reapondauts have filed their counter in DA,
. No.682 of 1997, 94 of 1998 and 380 of 1998 on the same
lines. Thay have not filed any counter in OA.No.381 anrd
382 of 1998.

18, DOuring the courss of argumants £hay relied upon
ths raply filed in O0A,No.682 af 1997, Hence, we feel
it proper to refer to their reply in DA.No.682 of 1997.

respondents
19. The/dispute -the number of days the applicants

" initial

workad aftar their/appointment. Thay contend that the
applicants had not worked for 240 days in any particular
yoar after their appointment. The very fact that they
wvere under Rasarved Trained Fool, uas that they ueré
required to work in cass of emergency end in case of
absaentism of the iagular‘Postal Agsistagnts., Further
they submit ﬁhét at the time of empanelling them in the
select list, the respondent-authorities had clearly
informed the applicants that they were regquired to. work
only in cases of emergency and in case of any regular
Postal Assi:ﬁ:nt proceading on leave. The respondents

have given/details of the appointment and regularisation

of the applicants in DA.No.6B2 of 1997. They/dispute

N~
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that the applicants had worked eight(8) hours per day siace
their initial appointment. The applicants 1 to 5, 6 and 8
had not worked continuously for morethan 240 days in sach
yaar from the date of initial appointment as RTP PAs till
the dats of regularisation, and that the ahplicaﬂta 7,9 and
10 came to the Division on transfer as regular Postal
Assistants. Further they submit that since the applicants
have worked as RTP PAs till their regul ar appointment,

they are not sligibls for the benefits claimed by them.

19{A). In the reply filed by the respondents in 0A.No,94 of
1898, they submit that ths applicants 5, 7 and 13 came on
transfer to Visakhapatnam Division from Rajahmundry and
Kakinada Division on their oun request under Rule 38 af ths
P&T Manual Volums.I, that at the tims of appointment, the
applicants were clearly informed that they would be placed
in the RT Pool and would be absorbed as Postal Assistants
against the regulsr vacancies in the recruitment unit over

a period of 5 years, that particulars of the dats of appoint-
mant of the applicants 1 to 4, 6 and 8 to 12, 15, 16 are
detailed in page.3 of the reply, that as RTP PAs, the
applicants had worked on hourly basis maximum gight hours per
day, that the periocd of RTP service was not taken as a
regular service, that there is no provision in the Schame
far reckoning the RTP service, that the scheme was not
inteaded to utilise the service for One ysar and that thse
averments made by the applicants in the 0A are not correct, -
that the candidates sslected against RTP quota, wherein

50% of the epplicents in the main select list meant for
direct recrui tment, that RTPs are also imparted treining,
that the RTPs would be regularisaed on their turn after the
main list is fully axhausted and that presently thers is

a ban for recruitment.

19(8). In the reply filed in OA.No.380 of 1998, they submit
that the datas of appointment of the applicants as RTP PAa
are not availabls in the offics, that the scheme doss not
provide for regularisation taking into consideration RTF
service, that the claim of thes applicants for reckoning
their RTP service is not based on any rules.

/)-l/ ‘ sesesssseseald
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20. The applicants contand that the respondents failed
to absorb 50% of the posts from among RTP PAs/SDP PAs
during the next year. The rules position is conceded by
the raspondents. Howsver, in their counter they submittad
that thers was ban on recruitment and hence, tha RTP PAs/
SDP PAs could not be sbsorbed during the next year. As the
avarments in the reply wers not clear, we by our Dockst
Order dated:1-3-1999 sought certain clarifications from
the respondsnts. Accordingly, the Asst. Postmaster Gensral
(s&V), Office of the CPMP, AP Circle, Hyderabad, has sworn
tc an additional affidavit on 15-3-1999. The additional
afPidavit had been filed in DA.No.34 of 1998.

20(A). On goimg through the additional affidavit, we find
that during the yesar 1982, sight candidates were selacted
under the main list and three candidates wers sslected
against RTP quota, that all ths three RTPs ware absorbed in
subssquent year, that during the year 1983, only RTPs were
raecruited as psr the Advertisement dated:12-3-1983 issued
by the Diisctur of Postal Services, Vijayawada, that during
1983, no regular candidates were recruited and that in all
28 RTP PAs were recruited in the said year.

20(8). The ban was imposed on and from 3-1-1984. Hence, pe=
RTP PAs/SDP PAs could not be sbsorbed till the ban was 1ifted
by the Directorate. They further submit that the Director in
his letter No.60-31/81-5PB.I, dated:26-8-1986, lifted the ban
However, all the RTPPAs/SDPPAs of the ysar 1983 were absorbed
befora 1950, Further they submit that as per the Directorate’s
lstter No.60-31/81-5PB.I, dated:30-1-1986 all the RTPs recrui-
ted upto 1981 were sbsorbed and that betwsen 1983 and 1990,

no ragular PAs were racruitéd.

20(C). On going through the additional affidavit submitted

by the respondants, ue are satisfied that there was no recruil
ment betwsen the year 1983 and 1990, that the ban was imposad
on 3-1-1984 against the recr.itment of regular PAs, that the
ban was lifted on and from 26-8-1986., The RTPs of the ysar
1983 were absorbed in the year 1990. In that view of the
matter we Pind no substamce in the comtentien of the appli-
cante.

20(D). The respondents in support of their various
contentions haye relied on the decision of the Hon'ble
Suprema Court in the case of UNION OF INDIA & ANOTHER Vs.

.0.0.0--....14
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K.N.SIVADAS & OTHERS(reported in 1997(7)Scc.paga.3ﬂ) and
the Order dated:27-10-1997 in DA.No.1499 of 1994 on ths
file of this Banch.

21, The applicants have filed their rejoinder stating
that the respondents have not produced amy proof to shou
that thesy had not worked 240 days in a particular year,
that every employee, who has been recruited inm a particu-
lar year is antitled Por reqularisation. The Hon'ble
Supreme Court declared ths mode ofpayment.of wages on

haurly basis and dirscted the respondents to pay the wages
on par with the regular Postal Assistants. Further the
Jabalpur Bench of this Tribunal in TA.No.82 of 13986, quas-
had the coperation of RTP Scheme regarding payment:-oef wagss
on hourly basis. The 5LP(Special Laave Petition) against
the said Judgment had besn dismissed by the Hon'ble Supraeme
Court on 11-5-1988(in Civil Appeal No.11313 of 1987), and
gven the Review Petition filed by the raspondents was also
dismissed. Hance, the respondents wera duty bound to

give effact to the decision in TA.No.B2 of 1986, which

vas confirmed by the Hon'ble Supreme Court.

22. They submit that the decision dt:1-8-1937 of the
Hon'ble Supreme Court is prospective in mature and is not
attracted to the facts and circumstances of thaese cases.

23. Tha applicants in thase OAs were initially appointed
as RTP/SD Postal Assistants. No doubt they were subjected
toc selection examination and thay were imparted training
before posting them as RTP PAs, RTP/SDPAs are empanelled
only to secure their services in the case of emergancy

and as leave substitutss, The applicants have submitted
that_they have worked 240 days in a particular year since
their initial appointment. When the applicants have
approached this Tribunal, it is for them to place con-
vincing material to substantiate their contention that
thay have worksd 240 days in a particular ysar sinca

their engagement. Tha very fact that they were expacted
to render their service during emergency and during

tha leave period of the rsgular Postal Assistants, they
cannot be regarded as reqular amployees. In viguw of

the decision of the Supreme Court rsgarding paymsnt of
their wages, the respondents ara at liberty to consider
their griavances, if ény.‘
N | f
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23(R}, The learned Counsel for the applicants
relied upon tha Rules for recruitment to the

RMS Sorters and Clerks in the Indian- Posts and
TelegraphsDepartment (Appendix-10 to tha P & T
Manual (Vol.IV), Sth Edition (Page.No.9) ) and
further they submitted that the provisions of
Learnars Scheme and appointment of Short Duty
Staff are also applicable to the RMS Wing. Thus
they submit that under the Schems they wers also
imparted training before empanelling.

The RTP Scheme was set up in October,1980,
vide Circulsr baaring No.60/36/80-5PB.I, dated:
30-10-1980 (Annsxure.l to the Rejoinder), issued
by the Director Gsneral of Indian Posts &
Telegraphs Departmant. This scheme was formed
for constitution of standing pobl of trained
reservad candidates for paid RMS offices.

23(8). This scheme was in operation till
4-3-1986 when the scheme was shsolished. The
initial creation of reserved pool was on the
basis of the 50% of the hotifiéd vacancias.
During 1982, the percentags of RTP was raduced to
15% of the notified vacancies. After abolition
of the scheme, the RTP PAafSDPAs hawve been
absorbsad a&s resgular employeses on various dates
from 1988 to 1390,

23(C). Though the applicants wera empanalled
initially as RTP PAs/SD PAs after undergoing
training, their engagement was only during
emgrgency or during leave of absence of the
regular employses., Hence, they cannet claim
for ragularisation from ths 2tage of initial
appointment as RTP PAs/3D PAs.

N —
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23(D) . It is the mntention of the applicants

that the Scheme 1980 is not in consonanca with

the recruitment rules. Ue fesl the.Scheme was
intended to fida over the exigency of duties of
postal Assistants in cases of emergency and/or during
.the leave of absence of the regular employees. The
Scheme provided for absorption against regular
vacanciaé. In the Pirst instance it was against 50%
of the regular vacancies, and subsequently, it was
reduced to 15%. The respondent-authoritias have

requl arised/absorbad all the RTP PAs/SD PAS upto 1990,

23(E) . In our humble view, the Scheme 1980 is

scheme separate and distinet itself. The applicants

who ware empaneilad under the Schema cannot compare

their cases with the racruitment rules. The rules

and the Scheme 1980 cannot be compared. ferely, becauvss
RTP PAs/SD PAsg uare imparted training before empans lment,
thay cannot urge that they were appointed as such by
following the recruitment rules, or they cannot make
grievance that the Scheme 1980 bas not in consonance with
the recruitment rules. The recruitment rules are meant
for regular appointment whersas the Scheme 1980 was
introduced only to‘maintain the level of work in casas

of emerqency, or during thalsave of absence of regular PAs

T
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The Hon'ble Supreme Court in the case of UNION

OF INDIA Vs K.N.SIVADAS & OTHERS had clearly considered

the Scheme applicable to RTP PAg., In péras g9 to 13,

the Hon'ble Supreme Court has observed as underi-

"9, The position of RTPs is quite different.

In the fPirst place, the very sacheme which
constituted RTP3 provided for their absorp-
tion as regular employeea. With this in mind,
they were also given the same training as
regular employees. They were required in the
megntime, to carry out short-term duties or
to handle paak hour traffic on an hourly
wage basis. However, there was claar assurance
in the schems that they would be accommodated .
in future vacancies as regular employees in
the manner set out in the scheme. Ye are
informed that there was a batcklog in absorp-
tion becausa of a ban on recrultment during
certain years, All the RTP employees have
besn shsorbed as regular employees by 1930.
Some of the respondents who are before us
have been absorbed much easrlisr, in the year
1988. Thersfore, they are in a much better
position than casual labourers and are now
enjoying all the baenefits o?,regular employ-
ment. Their claim relates to the period prior

‘to their absorption. The entire period in

effect, is aither prior to 1988, or in thse
case of soms of the respondents, prior to ¢
January,1990. The bensefits which they claim
gsra the banafits which have been conferred

on casual labourers anly after 29-11-1989,
The respondents, houwasver, are claiming these
benefits for earlier periods. (In respect of
those respondsnts who were absorbed in January,
1990, their continuation as RTPs aftar 29-11-
1989 is only of two months' duration.) In
other words, RTPs are claiming benafits for

JL—
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a period fér uwhich a similar benefit
has not been conferred on casual
labourers under the Casual lLabourers
{Grant of Temporary Status and Regu-
larisation)Schams,

The Tribunal, in our view, has erred in
equating RTPs with casual laboursrs. The

. position of these two categorises of employaes

1.

is very different as we haye already set out.
The Tribunal has also erred in agssuming that
casual lagbourers are getting these benefits
during tha period for uhich the RTPs are
claiming these benefits. RTPs have already
obtaingd the banefit of absorption 'in regulsr
sarvice because of their ouwn schemae. Thay,
thereforse, cannot, on the one hand, avail

of their own spacial scheme and at the same
tima, claim additional bensfits on the basis
of what has been given to the casual labour-
erg. This is unwarranted, especially as the
pariod for which they claim thesa benefits

is the period during which asuch bsnafita

were not available to casual labouraers,

Among the various bensfits the Tribunal
gave to the respondents(RTPs) productivity-
linkaed bonus if they had put in, like
casval lsbourers, 240 days of service each
ysar for three ysars or more on the basis
of its judgment in OAs Nos.612 and 171 eof
1989. The appellants have submitted that
although thse order in these two UAs was
not challenged in appeal, it should not
be automatically made applicable to all
RTPa, The appellants have reélisd upon the
observations of this Court in State of
Maharashtra v. Digambar to the effact,
inter alia, that non-filing of an appsal

...0000-.-’179‘
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before this Court by the State in similar
mattera, by itself cannot opsrate as a
fetter for this Court in entertaining
special leave petitions subsequently filed
even if they are considerad as relating to
similar mattars when this Court finds that
the relief which was granted was wrong;
specially whan thars is every possibility
that such relief may continue to be granted
to other complainants who may go bsfore that
forum, which may ultimately result in a big
financial loss to the State. Thers is subg-
tance in this submission becauss we fPind
that the reliefs which were granted by the
Tribunal are wholly unuarranted, looking

to the service conditions of RTPs as com-
pared to the service conrditions of casusl
labourers.

12. In CAs Nos.124-125 of 1996 the respondents
originally worked as Telagraph Assistants
in various Central Telegraph Offices in
their reserved trained pool and were absorbed
in regul & service in 1992, In their Dspart-
ment, the scheme of temporary status and regu~
larisation for casual labourers has come into
effect from 1-10-1389, Their case is no diffe-
rent from the case of athar RTPs although
undoubtedly, they have been regularised a
little later. As stated above, the position
of RTPs is very differant from the position
of casual labourers and the Tribunal could
not have equated the two.

- 13. In CAs Noa.127-130 of 1996 the RTPs yho
have been regularly absorbed in the year
1988 have been given the benefit of counting
their service as RTPs for the purpase of
thair eligibility to appear for the departe- ‘
- mental examingtion. The relevant rule provides

Ctl..o..;. ...20."5‘
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that the candidates "must have put in
atlaast 5§ years' continuous satisfactory
seryice in ona or more aligible cadras"
before they can appear for the examination.
The eligibility is related to five ysars'
service in the caedre. Any service which

vas rendered prior to regular appointment

in the cadre, cannot count for tha purpose
of this rule becauss it cannot be considered:
as service in any sligible cadre. The Tribunal
was, therefore, urong in granting to RTPs

the benefit of service rendersd by them

prior to their regular appointment, for the
purpose of their eligibility to appear for
the departmental promotion examination.”

25. from the above, it is clear that the Hon'bls
Supreme Court wanted to set aside certain Orders ef
the othar Benches of this Tribunal, as regards the
regularisation and/or counting RTP service of a Postal
Agsistant. In this view of the matter, wa feasl duty
bound to follow the decision of the Hon'ble Supreme
Caurt in the casé of UNION OF INDIA Vs K.N.SIVADAS &
DTHERS.

26, In the case of SUBHASH CHANDER AGGARWAL AND
OTHERS Vs UNION OF INDIA & OTHERS( reported in 1998(2)
CAT, page.419), the Chandigarh Bench ﬁf this Tribunal
considered tha claim of the applicants, who were
similarly placed as the spplicants hereig-&adzgfyﬁ
taking ;gfa note of the dscision of tﬁe Princib;l-
Bench in ﬁh.No.ess/PB/aa, decided on 27-7-1990, and
alsc other similar ﬁases disagreed with the view
expressed by the'zgiﬁisench and relying upon the
decision of the Hon'bl Supreme lLourt cited above

( in SHIVADAS's case) observed as under -

"Having worked as per this Scheme they

i}\’/’,/~ara now astopped from claiming the
TR EEREE] |¢21j



benafit of equal pay for equal work.
Even this doctrine of squal pay for
aqual work does not apply es per a
catena of judgments im which the
Hon'ble Suprems Court has held that
parsons who are not appointed against
regular posts and where ths modes of
appointment are different, they will
aluays be treated differsntly and the
principle of esqual pay for equal work
shall, therefore, not oparate. The
Postal or RMS staff appointed as
Grade-C against the regular vacancies
have differsnt kind of mode of appoint-
ment and conditions of aservice. They
are liable te bs transferred from one
place to other and also to shouldar
responsibilities of different kinds.
The ghort duty ataff appointed for a

' Paw hours in the day has no such lia- ~T

bility of transfer or shoulder ths
responsibilities which a regular Clerk
in the respondent departmsnt has to
undertaka. Thus, they cannot claim .
squal pay for equal work."

Thus the applicants cannot claim any benafit.
27+ Furthar similar question came up for cur
consideration in 0A.No.1435 of 1994, We took into
consideration the principle enunciated by the Hon'bla
Supreme Court in the case of UNION OF INDIA Vs K.N.%IVA-

DAS and declined to grant the prayer in tha OA,

28, In view of the latest pronouncement of the
Supreme Court on the question of reqularisation of
RTP/SDPAs, we Peal that esrlier decisions of other

Benches of this Tribumal are of no relevancs.
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28, In this view of the matter, we feel that the

applicants are not entitled to the reliefs claimed
1 in theaa OAs, |

29, For the reasona stated above, we find no
merits in thase OARs and these OAs are liabls to bs

dismissed,

30. Accordingly, all the OAs sre dismissed. No

Order aa to costs.
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