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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,HYDERABAD BINCH
AT HYDERABAD,

0.A.N0.669 of 1997,
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Date of decision: 23~=5--1997,

Between:

p Smt, B.K.Nygaratnamma, «s Applicant.

1
And

The Superintendent of Posts,
Department of Posts,
Guntakal Bivision, Guntzkal-515 801,

Anantapur District. .o respondent,

Counsel for the applicant: Mr., Sri S. Srirgm,

Counsel for the respondent: Sri V,Bhimanna.
JUDGMENT,

(by HON'BLZ SHRI H.RAJENDRA PRASAD.MEMBER(A)Q%f

Heard Sri S, sSriram, learmed counsel for the applicant

iand 3ri V.Bhimanna, learned Additional Standing counsel for

the respondent, Both the counsels submitted their arguments

elaborately,
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The applicant has been functioning as EDBPM on

a provisional basisz at Yerragunta. The inggguing aspect
of the case is that the applicant seems to have been given
such an appointment despite the fact that she is not
educationally qualified for the post. This 1s obvious
from the statgment of the applicant herself that she has
Iappeared for the SSC Examination and is still aw,iting the
results, This would lead to an inference that the
provisional appointment of the applicant itself wss not

in accordance with law in so far as the educational quali-
€ication aspect of the applicant is concernéa. Another
puzzling ;spect of the c_se is, that where.s the regular
BFM passed zway on 10.9-1996, one lady by name Smt, 5.3,
Shailaja worked 38 a 'substitute' BPM from 11..9--1996

for a period of 13 dayé; It is not clear how any person
can act as a 'substitute' for some one whose de.th has
occurred a day prior to the .ssumption of ch;fge of the
sald substitute, The whole proceés of €illing up the
vacancy of EDBPM appesrs o have been full of procedural

irregularities and contradictions,

Be that s 1t may, the faci remains that the
applicant has beein [unctioning as EDBPM from 23-9.19356

and, accoriing to her own statement continues to do so,
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It is submltted on her behalf that the results of the
Matriculation examination are expected to be declared during
the month of June,1997, where,s the last dste for receipt of
applications as per Annexure I 18 28«w5-.1937, a date which
L5lls short of the former by just a month approximately,
In order to rectlfy the apparent initial error of having
appoinied the dpplicant{despiité the Fact of ﬁer inadeguate
quaiification]} and aiso the fact that the provisional appoint-
ment of the so-called substitule (also appareatly irregularly
appoiInted) was replaced by another provisional appointment
(of the applicant), it would only stand to re,son 1f the
applicant herself, who was allow8d to work for more than
six months be allowed a fair opportunity of consideration of
her claim, This may mitigate th€ rigour of the original
error committed by the respondent but it may at le_st
reépair to somé extent the irrsgularity that took place in the
whole process of ménniné the vacant post.

Considering the facts and circumstances of the
C,Se as revealed in the 0.4,, it is f.ir and equitable to
direct the respondent not to finalise tne selection of any
candidate for the post till the end of June,1597, Till then,
thdé provisional arrangement, which has been‘aliOwed to continue
for more than six months, shall contibue and the applicant
need not be dis-lodged from the post of EDBPM. If, in the
meynwhile, the results of the Matriculation examination of the

applicant are declared, her candidature for the said post
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shall be considered along with that of the other
candidatés who have applied for the said éost. It is
left open to the respondents to select the most um
eligible and suitable candidate for the said post in

accordance with law.

It has been submitted on behalf of the applicant
that shé‘is quite willing to b€ considered for the éost
under the normal rules of recruitment without invoking
consideration under compassionate appointment, Selection
to be made thus shall be entirely on merig among the

candidates.

As regards the compassionate appointment, it was
submitted by Sri Bhimanna, counsel for the respondents
that it is not open Ty the applicant to claim a particular
post and she can only be considered for appolintment under
compéssionate grounds, which is a separate issue
altogether. These two issues have been mixed up in this
0.A, The element of compassionate appointment cannot he

permitted in the present selectioan,
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If the applicant, so advised, may sepsrately
pursue the case of compassionate appointment with the

Departmental Authorities without, in any w,y, mixing
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it up with the proposed selection of EDBPM, Yerragunta.

Thus the 0.A., is disposed of. WNo costs,

S
H.RAJENDRA | PRASAD,
MEMBER

/J\@ n L

Date: 23~=5~=1997,
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C.C. today.
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D.A. 669/97.

« The Superintendent of Posts,
Dept.of POsts, Guntakal Division,

Guntakal -801,

Anantapur Dist,
2. One copy to Mr.S,.Sriram, Advocate, CAT.Hyd,.
8. One copy to Mr.V.Bhimanna, Addl.CGSC. CAT,
4. One copy to Mrx Hon'ble Member(A) CAT.Hyd.
5. One copy to D.R.(A) CAT.Hyd.

6. One Spare.COpYo

pvime

Hyde rabad.
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IN THL CENTRAL ADI-HNI'STRATIVE TRIBUNAL-
HYLERABAL ~.BENCF{ AT HYLERABAL

THE HON'BLE MR,J TICE .
ICE~CHAIRMAN -

THE HON'BLE MR,H.pz
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Dismissed as withdrawn C?(;)cé O
Dismfigse ¢ for default, A —

Cr reé{/Rejectjed- LM/A"’AW

No order as +o costs., -
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