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IN THE CENTRAL *ADMINISTRATIVE TRIBUNAL:. HYDERABAD BENCH

AT HYDERABAD

. 0.A, 637 OF 1997

Dated, the 24" Arasgush 18
BETWEEN :

1. N. Chanédrasekhar Rao

2. V, Pakkeraiah
3. P, Parameswara Reddy
4. V. Anjaneyulu
5. U. Rajasekhar

6. P, Venkateswarlu

«s« Applicants
AND

1, The Telecom Cemmissien, Rep. by its

Chairman, Telecommunicatiens, New Delhi
2. The Directef General

Telecemmunicatiens, New Delhi

3. The Chiaf Genergl Mangager,

Telecommunicatiens, AP Circle,
Abids, Hyderabad.

4. The Telecem District Manager,
Department ef Telecen,
Aranthapur.

cas Respohdents;

COUNSELS

-

For the Applicants ¢ Mr, V. Venkateswara Rae

" For the Respendents

Mr. V. Vined Kumar

CORAM :

THE ﬁQN'BLE- MR. H., RAJENDRA PRASAD, MEMBER (ADMINISTRATION)
{ |

THE LI;ON*BLE MR. B, 8. JAI PARAMESHWAR, MEMBER (JUDICIAL)
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( PER : HON'BLE IR, B,5. JAIX PARAMESHWAR, MEMBER (JUDL)

1. Heard Mr., v, Venkateswszra R3e,.L?, Ceoynsel for

the applicants and Mr, V. Vined Kumgr, Ld.ACeunsel for

the respondents,

i 2. This is an application fileg under Sec, 19 eof the *

Central Adminigstrative Tribumals Act, 1965, The
applicatien wag filed on 6,5,97,

3. There are 6 applicagnts in this 0O,a, They were

engzged as Casual Labourers in the Telecom Derartment,

Thelr dates of eRgagement and place of work are detgileg

in Annexure-al te the 0O.A, They were engaged between

8.9.88 te 18,4,95,

They submit that they are perferming

the guties of Group 'D! Pest in the department, that

the werk eRtrusted to them ig centinueus gang berennigl

in nature, that they have werkeg 240 days in every year, awd

that they are paig wages, ence in 5. menth ang equivalent

to pay and allewances eof & Greup 'p! employee in the

Depar tment,

4, They rely om the Casual Labour (Grant of Temporary

' Status and Regularisatien) Scheme, 1989, They submit

that the Deputy Géreral:Managger (Admimistratieﬁ), Telecem,

A.P, Circle, Hyderabad, vide hig letter dt, 31.7.95

issued instructiens te the respendent te replace the

Casual Labeurers by Centract Lgbourers by inviting

tenders frem

eutside agencies, that the Centract Labeur

lSystem is net Practised in the Talecom Department,

Jthat the instructiens ef the DGM (Admin), Telecom, A.P

Circle, Hyéerabad in letter @t., 31.7.95 are illeggal

: {
ithat they had appreached this Tribungl in 0.A. 890/96,

|

lthat oR 15,7.96, the Tribunal was pleased te direct
|

b e them frem thelr casval
' %Dt.‘h d15eng0
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service till their representatiens are dispesed

of ané fer a reasengble perled ef time thereafter.

5. They submit that they were given 6 weeks time

te submit the individual representstiems. Accerdingly,
they submitted the representgtisns en 12,8.96,

6. The respendent Ne,3, cernsidered the representa-
tiens amé g§;%§§,the impugned letter dt, 10.4.97 (Page 22
of the 0.a.) iﬁforming the applicaﬁté that they were
net sngaged as Casu;l Labeurers but were awarded g3
centract fer specific werk te be perfermed either

by them er by their agemts fer a specified ameunt.
The centract was renewable every menth and ceuled be
terminated by either party with due netice are that
they were net eligible fer regularisatien under the
Scheme 1989, ,

T They submit that the letter dt. 10.4.97 ef the
respendent Ne,3 was served en them em 21,4,97.

8. They alse bring te eur netice that the Deéart—
ment of Pests have extended the Scheme ef 1989 te Hrmbe,
Casual Labeurers whe were engaged® in service upte
10.9.93.

9. Thay rely upen the deéision ef the Hen'ble
Supreme Ceurt irn the case eof thé Daily Rated Casual
Labeurers inlthe P&T Departﬁent V. Unlen ef India
and Others (reperted in AIR 87 SC Page 2343) ané en
the decisien dt, . 4,5.88 in 0,.A, 529/88 en the file
ef the Principal Bench, New Delhi,

9. Hence, they have filed this O.A., fer directien

te the respendents te gramt them temperary status
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ané regularisatien of services by eaxtending the Scheme

| of 1989 te them and by éeclarinmg the impugned letter

ét, 10.4.1997 issued by R-3, as illegal, arbitrary,
uncenstitutienal ard te quash the same with cemsequential

benefits.

10. The respendents have filed their ceunter
explaining the circumstances under which they decided
te entrust the werk ef sweeping>1ﬁwukh?5 c,uuwaﬁ?J
scavenging and €elivering ef telegram messages in

= lia
rural effices where the werk lead was far less £ar

centract labeurers, They submit that they made sincere
efferts te entrust the werk te an eukside ggency but they
could net fimé any eutside  ggency and that therefeore,

they were cempelled te entrust the werk en centract

et -

basis te individuals, that there are nearly 400 such
centract labeurers eangzged in varieus Telegraph Offices

ané Telecem Centres in A.P. Telecem Circle, that the

Scheme of 1989 is net applicable te the applicants,

that the said Scheme came inte ferce em 1.10.89,

thagt the Scheme is applicable te these casual labeurers

whe were in service on 1.10.89, that these whe haé put in
240 days ef service in any particular year, that these--
whe were spensered by the empleyment exchangef:that

| ﬁhe applicants cannet claim the benefits fer regularisatien
under the said Scheme,

1. They alse rely oen the decisiens ef this Tribumal

in 0.A. 230 ef 1996 decided on.26,6.97, in 0.A. 559/96

éecided en 10,12,96 anmd in O.A. 382/96 decided en 26.12,97

ané in O.A. 1080/95 decided en 30.4.98,

~
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12, The applicants submit that they were engaged en
casual basis., On the ether hand the respendents dispute
the status ef the gpplicants by centending that they

are centract labeurers., The respendents have net
preduced any material te ceme te the cenclusien thgat

the applicants are, in fact, contract—labourers. The
respendents sheuld have preduced the decumentary preef
te substantiate their ceantentien, Hewever, frem the
cententiens ef beth the parties; it is clear that the
applicants are engaged in service in the respendent's

department, They have been engaged since 1988,

13, By an interim erder dt. 9.5.97, the respendents
were directed net te disengage the applicants frem their
casual service, if there is werk, and need fer re-
engagement in preference te freshers frem the epen
market, Thus.by virtue ef the interim erder the Sppli-
cants have been centinuing in the service in the
respondent's department,

14. The cententien ef the respendents is that the
Scheme 1989 is net applicable te the applicagmts has

te be gccepted. The gpplicants, whe were in fact,
cengaged after 22,.6.88, All the gpplicants cannet claim
any benefit under the Scheme 1989,

i5. The applicants submit that the Department ef
Pests had extended the Scheme upte 10.9.93 te

pPrevige certain benefits te Casual Labeurers, whe

were engaged subsequent te 22,6.88,

16. This Tribunal im O.A. 1080/95 censidered in

depth the Scheme 1989 gnd held that these Casual
Lagbeurers whe were engaged after the cut eff éate

i.es 22,6.88, that they are net casual labeurers fer

regulgrisatien under the Scheme 1989, and gave certain
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directiens te the ﬁepartmeﬁt te evelve a scheme fer
regularisatien ef the casual labeurers, whe are enrgaged
after 22.6,88, We feel that the firectien im 0O.a.
1080/95 is clearly applicable te the facts and
circumstances of the case and the respendents may
fellew the éircctiaﬁ given in that O.aA. in this case
alse,
17, Hence, we issue the fellewing directiensg 2

(a) the respendemts shall net @isengage the
arplicants frem the service se leng as the werk is
avalilgble in the department; gné

(b) in case, they decide te dispence with the
casUal service of the gpplicants, ther they shall
fellew the prescribed precégure of giving &.dUe netice
te the gpplicants and the respendents shall enter
the names ef the applicants in the live register ef the
retrenched casual labeurers and engazge them gs ané
when the werk is aVaiiable in the derartment as per
the senierity in preference te freshers,
18, With the abeve directien this 0.3. is dispesed

ef. Ne cests.

1 o) Ji :

e

AEMBER (J MEMBER {a.)
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.S.__AL—P}&!-}E:M? AR ) ( H., RAJENBRMY PRASAD )
X .

Dated, the 24% august, 1998,
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D.A. 637797,

To
1.

2o

4,

Se
6.
7
8.
9.

L4
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The Chairman, Telecom Commission,
Telecommunications, New Delhi.,

The Director General,
Telecommunications, New Delhi,

The Chief Gener:d Manager, Telecommunications,
A.P,Circle, Abids, Hyderabad.

The Telecom Dist,Manager, Dept,of Telecom,
Allantapur,

One copy to Mr,.V.Venkateswar Rao, advocate, CAT,Hyd
One copy to Mr.V.Vinod Kumar, Adal.C38C. CAT.H@W ,
Oné copy to HBSJP,M.(J) CAT.Hyd.

One copy to Mx. DR(A) CAT,.Hyd,

One spare coOpy.
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TYPED By CHECKED BY -
COMPARED BY APPROVED BY

IN THE CENTRAL ADMIN;STRATIVETRIBUNAL
HYDERABAD BENCH AT HYDERABAD

)
THE HON'EBLE MR.JU TI;CE
' VICE~CHAL RMAN
AND 4
THE HON'BLE MR.H,RAJENDRA PRASAD:M(A)
Tusdos'dle. (6 B S RUPOALORN. MC@)
1 .
DATED: A4 -F -1998, : :
ORBS{Q/JUDGMENT 'j‘

MJA./RJA/CJANO, !

rinJ
0.4.No. &%q\QW 
N
T,h.NoO.  (Wepe - )
| |

Admitted and Interim .directions
issugd. | '

Allowkd. !

. Disposed of with directions

Dism*mse d. |

Dismlssed as withc‘ti: awri .

|
Dismissed for Default.

Orde,ied/RE'jected.

No order as to costs.
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