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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL s HYDERABAD BENCH

AT HYDERABAD

O.h.No, 63/97
BETWEEN :

Smt. P.Surya Kumari
AND '

1, The Financial adviser,

Central Board for Workers Education,
North Amboji Road, Near VRC Centre,

Nagpur - 440 010,

"2, The Regional Director,

Workers Education Centre;
Bandar Roadj Governorpet,
Vijayawadaw2,

3, The Chairman, Central Board for

Workers Edwation €entre,

North Amboji Road, Near VRC Centre,

Nagpur - 440 010,

Counsel for the Applicantg

Counsel for the Respondents

CORAM 3

HON*3LE SHRI R.RANGARAJAN :

J U

MEMBER (ADMN,)

GEMENT

Date of Order 3 12.,9,97

.. Zpplicant,

.o ReSporxlent%.

A

s Mr,S.,Rama Krishna Rao

o Mr W R.,Devraj

X Oral order as per Hon'ble Shri R,Rangarajan, Member {(Adm,) X

Mr,5 ,Ramakrishna Rao,. learned comsel for the applicant

and Mr,N.,R.Devraj, learmed standing couhsel for the re%pondents.

The applicant in thds OA is working as IDC in Uorkers

Biycation Centre from 31,8,78., She was transferred from Ragpur

and c@;ne back to Vijavawada,

It is stated that the applicant

when she was working at Nagpur as IDC for 3 years she ¢laimed

allowances for medical treatment for her children and dependents,
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The husband of the employee 15 also working in Andhra Ban

Sitarampuram, Vijayawada,

heart patiént and was undergoing medical treatment and he

avallang medical facilities,

The re5pondent.authori£ies obtained the details o
' ~from
allowances obtained By her husband £ - Andhra Bank and ca

3.

conclusion that both are not eligible to get medicdl adv

It is stated that he is a chro

N

N

K,
nic

is

f medical
to the

e even

though they are working in 2 different organisations namely the

at Nagpur
applicant in the govemmment organisation/and her husband

a nationalised bank,

Andhra Bank‘

As the applicant was gg

1ﬁ the

rtting

medical advance while she was in Nagpur away from her hugband

’

andeigmmee it was decided by the Government (R-1) to recoy

only from the applicant by the impugned order No, WE/Accd

as her husband was also reimbursing medical expenses fro
dated 25,4,96 (A-l)g\ The applicant represented her case

the recovery by her representation dated 23,7,96;but thaf

\

tation was rejected and the recovery of reimbufsement wa
by the impugned order No, WE/Accounts/Bed/5K/96/20596, &
26,11,96. (A-13),

' to
4, Xggrieved by the above this OA is filed/Set aside
impugned order No,4E/Accounts/9209, dated 25.4,96 as con
letter No} WE/Accounts/Med/SK/96/20596, dated 26,11,96 b

them as arbitrary, illegal and unwarranted and is agains

rer B. 9' 809/-
punt s/9209
Andhra Bank,
against

L represen-

-

<]

confirmed

5ted

the
firmed by
y holding
t the

rules of C,5, (MA) 1944 and in violation of Article 14 aAd 16 of

Constitution of India and for a consequential direction
respondents to refund the recovery already made with eff
the salary for the moﬁth of August 1996 towards medical
availéd by the applicant for the period from July 1994 ¢

1995 which is now sought to be recoveied.

N~

to the
ect from
reimbursement

¢ September
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5. An interim order = was passed in this 0A on 20,1.97.

In the interim order it is stated that so far 4 instalmenés have:. .
been recovered amounging to fs.4,000/- and one more instalment
will be deducted from salary for the month of DeCember 1996,

@t Pending final disposal of this

OA further recovery of instalments from the month of Januwary 1997

onwards in pursuance of the order dated 29,8,96 is stated,

6. The main contention of the applicant in this OA is that
she is not receiving the nedicai reimbursement on behalf | of her
husbard, She is receiving only on her behalf, her children and
dependent members with her, This ié in accordance with the
Chapter-4 Concession for Families urder CS (MA) Rules incprporated
in sub-para-dzgule-l under th3tchapter, It is also stated by her
that her ﬁusband was receiving medical advance due 0 hig heart-
ailment, that lumpsum amount was given to him in view of| the
bipartite agreement reached between the A ndhra Bank %nﬂffﬁe?
employees of that Bank, Hence that amount cannot be trepted as
a monthly medical advance received by her husband, Hence the
applicant 1s_eﬁtitled to get the monthly nedical'édvénce under
CS(MA)fRuleé as her husband was getting only-a lumpsum amount

for treatment of heart attacks

T The learned counsel for the respondents submitted that
the Rule 1(d) referred to above is categorical that both the
spouses cannot get medical allowances, One of them only can
get, As the applicant herein was getting the medical advance

in accordance with the CS (MA) Ruales her husband cannot |get that
'advance from Andhra Bank which is one of the Government |of India
urndertakings, As the husband of the applicangigiso getting the
advance which has been accepted by the applicant and her husband
which £8 also informed to the Government by the Andhra Bank the

recovery made is in accordarce with the rules referred to above
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Hence the applicant cannot object to the recovery being made
which is as per established rules,

8, The point for copnsideration in this OA is whether| in
#ccordance with the rules 1(d) referred to above of the €S (MA)
Rules the applicant can get the medical advance when

her husband was given the medical advance even if it is &
lumpsum one,

9, A letter issued by the Manager, Andhra Pank has been

enclosed to the reply as Annexure-3, In this it is stat

her husband had received for the year 1994-95 k,1070/- a

ed that

nd for

the year 1995-96 fs,1070/-, In addition to that the husband of

the applicant was also paid an amount of #,4048,90 on 30
for his heart attack treatment. Thus from the above let
is clear that the husband of the appiicant was not only
thegluﬁpsum_aﬁQEEE;ﬁdruhear£ attack treatment but he was
getting . reimbursement, Hence it cannot be said that the
of the applicant was only getting the lumpsum amouné for,
ailment on the basis of the certain bipartite agreement,
evident from the letter referred to above the husband of
applicant was also getting medical expenditure reimburse
per the: bipartite agreement with all Bank Bmployees Fede
India the medical expenditure per annum is restricted t
Hence the applicant was no doubt getting tﬁat Bs+ 1070/~ p

medical reimbursement in accordance with the bipartite a

1¢, Now the question arises whether the applicant c&
get the medical advance in accordance with the cS (MA) R
when her husband is getting gs,1070/- of advance each yed

the sides relied on para 1{@) of CS{MA) Rules for advanc

el1,25
ter it
getting
also
husband
the heart
It is
the
ment, As
ration of
Bs. 1070 /-.
er annum as

greement.,

n also
nles
r, Both

ing their

contentions, The learned counsel for the applicant submitted

that when the applicant and her husband were working in

different stations namely at Nagpur and Vijayawada the 1

eferred to above permits her to receive the medical adv

two
ule 1(d)

ance,




00506

The leamed counsel for the respondents gubmits that the
statement of the applicant is not corfect and that rule j

only one of them to get the medical advance from the Gove

11, Inoxder to analyse that rule it is necessary to j
that rule, It is as under:-
" (d) When spouse governed by different medical rules

stationed/residing at different Stationss:~ It has
been decided that in the case of Government Servar

covered under CS{MA) Rules, 1944, and whose spouse

are employed in other organisations providing
different medical facilities amd stationed and
residing at different places separately at their
respective duty stations, thé Gove mment servant

concerned can avail medical facilities under CS (MA)

. Rules, 1944, in respect of himself/nerself, as the
case may be, and the family members residing with
him/her and covered under the rules, provided (a)
hie/rer spouse employed in other organizations is
not in receipt of fixed monthly family medical al

owance, and (b) he/she produces a certificate from

the employer of his/her spouse that he/she is not

claiming medical facilities in respect of his/her
[: ]

spouse and their family members,

(G.I.Min, of Health & Family Welfare, 0,M,No|
3,14025/59/88-M5, dated the 20th December, 1988)

12, From the rule 1% is evident that one of them can ¢

medical advance only"if his/her spouse employed in other

zations is not in receit. of fixed monthly family medical

and he/she produces certificate from the employer of his)
that he/she iS not claiming medical facilities in respect
spouse and their family menbers®, The rule has to be reaq

The learned counsel for the applicant bifurcated the rulg

W

above
sermits

:rnment,

re-produce

Ytz
b8

W

]_..‘

et the
organi-
advance
Yher spouse
- of his/her
I in toto,

: into two

portions, He relied on the first portion that when the s$pouses

are in different stations both can get the medical advangd

D/

re without
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WY’

completely following the rest of the rule portion. In my opinion

both the portions are to be read harmoniously, If they are read

separately then.the whole meaning of the paragraph will Ye paralised,

I have gone through the rule and read in toto and come td the

conclusion that only one of them can get the medical advance and

not both of them as per the rule guoted, As the husband

of the

applicant was getting the medical advance which is evident from

the letter.of the Andhra Bank dated 10,2.96 enclosed as Annexure-3

~to the counter the applicant cannot get the medical advance from

the Government, Hence the certificate given by her dated 12,12.95

enc losed as Annexure-2 t0 the couhter is not bome out off the

-

facts, It may be stated that this is an incorrect certiflicate for

which she may be taken up for disciplinary action, However, I

feel that the applicant has given that certificate dated

probably due to ignorance of the rules, Hence I do not ¢

12,12,95

ons ider

it necessary to initiate any disciplinary action for issuing that

letter dated 12,12,95, I urge, the respondents not to take any

disciplinary action for issue of that letter dated 12,12,

13, In the result, the OA is dismissed, No costs,

The interim order already passed stands vacated,

95,

pr——S

{ R ,RANGARATAN )

Member |(Mrmn, )
Dated : 19th September, 1997 (‘\(\f//,,ffﬂ_
( Dictated in Open Court) %{\/
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Cony tot=

of

N
1. The Financial Adviser, Central Board for Workers Education,
North Amboji Ro-d4, Near VRC Centre, Nagpur-

2. The Regional Di*ector, Workers REducstion Centre, Banddr Read,

Governorpet, Vijayawada.-2.

3 The Chairmen, Ceptral Board For workers Education @entre, North

amboji Rdgad, Near VRC Cenmtre, Nagapru-10,

6ﬁe copy to Mr, S, Ramz krishna Rao , Advocate CAT. HYD.

5 C :
S. One opy to Mr. N.R. Devarzj Sr. CGSC. CAT. HYD,

6' One m@eDunlicate cony.

7. W@a]?ca (B/rm'bdi(ﬂ)

Upr.

N




TYRED BY- CHECKED BY
CCMR.RED 5Y , ABPROVED BY

HVDH F\‘F\ 313

THE HUI'SLE SHRI RLRANGARAJAN : M(A)

AND

THE HON'BLS bHHI B.S.JAI PARAMCSHUAR
M (3)

ioated: 14» ?‘? 7

ORBFER/JUDGMENT

MLA .

0.A . NO, 44;33/%?;:> | .

ﬁdﬂltb d and Interlm Dlrectlons
IS""UE? * :

Allowgd

Dispgsed of with birectiﬁhs
Dismissed

Dismisded as withdrawn
Dismigdsaed for DeFault :

Orde

NO order as tg caSts;
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