IN THE CENTRAL ADMINISTRATIVE TRIBUNI}L? HYDERABAD BENCH
: AT HYDERABAD,
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0.A.No.611/1997,

Date of decision: Jlfst MAY, 1998

Be tween:
V.Muralikrishna Murty. :.. Applicant.
And
1. Union of India‘represénted by General Manager,

S

outh Central Railway, Rail Nilayam, - -

decunﬂe ra.bad .

2. Ckief Personnel Officer, South Central Railway,

Rl

11 Nilayam,. Sescundarabad - 500 003,

3. Rpilway Board represented by its Chairman,

Rpil Bhagan, New Delhi 110 001.
‘ - Respondents. ’
Coungel fér the applicant: Sri G.Ramachandra Rao.
Counsel for respondents: " 8ri V.Rajeswara Rao.
| comaM:

Hon'ble Sri H.Rajendra Prasad,Member (A)

Hon'ble Sri B.S.Jai Pzrameshwar,Member (J)

JUDGMENT L

(per Hon'ble Sri H.Rajendra Prssad,Member (A)

The applicant, while working as Electrical Foreman (A),

was empanelled for promotion to Group "B" in Loco Stream of Mechanical

Department against 70% quota through normal selection process from

lover categories. Although 50 empanélléd, he was not found medically

- fit for any post in Category "a" of Group "B" Gue to a defect in

his viision. The General Manager, South Central Railway, Invoking




.
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the provisions laid down in Railw,y Board's letter

No.E(GP)80/2/8 dated 16-12-1983(Annexure R-1), re-

-

commended the applicant's adhoc promotion to a Group “B*

post despite the shortfall in Medical Standards.

said provision is as under:

" (1) After empanelment of an employee fbr appoint~

ment to Group"B", if some shortcomings,which
would disqualify him f£fom being appointed to
‘Group "B", are rewealed during the medical
examination, his c_se for appointment to
Group "B" should be put up to the General
Manager, who will, depending on the local
ciréumstances and subject to the availability of
a suitable post in Group 'B' decide whether
the employee could bé put to work efficiently
and effectively in Giéup 'B' without the ‘
specific medical shortcamings noticed on
his part, proving a drawback/handicap to the
Railway working. If the Generél Manager
éonsiders that the employee could be& promoted
the matter should be referred to the Ministry
with the Generzl Manager's verbatim views
and only after the'éppfOVal of the Ministry

is sécuted. the employee should be promoted."

Accordingly, the Board approved the ad hoc promotion of the

applicant ¢o Gréup 'B' on condigion fhat he should be

utilised in posts in the Mechanicgl Depar tment which do not

involve trains-working or the use 6f trollies on th?

%
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open line, Whereupon thé General Manager acéorded a&hoc
.promotion to the applicant clearly specifying that he should
be utilised in @uties not involving the use of troilies on
open line, train-working, observance of signals etc,, and
that his services could be utilised oniy on such duties where

lack of vislon of requisite stzndard would not be an impediment.

It wges further specified both by the Railway Board
as Qell as the Gen;ral Manager (Annexure¢§3 and Annéxure A=3,
respectivelyi that the ad hoc promotion of the applicant would
continue only so long as 4 . post conforming to his medical
standard would cdntinue to be available, and that his promotion
‘with relaxed standards as a special.case would not entitle
him to be considered for continuance in a Group 'B* Post as a
regular measure, or for advancement to Group"A}/Uunior Scale,
or for appointment to Senior Scale on ad hoc basis, so long as
his meéical shortcomings continued to exist. The applicant
was required to give an undertaking that he would abide by

SR ' Appliteamle

the abgve sgipulations - which he duly did. The Cfficer
assumed charge.of Assistant Mechanicyl Engineer (Production)
at Hubli on 25«1-41990 and subsequently worked as Assistant
Mechanical Engineer (Fuel), Headquarters South Central Railwgay,
and Assistant Mechanical Engineer (Planning), Headquérters
South Central Railw,y. On 23.,8.1996 the applicant submitted

a represéntation to the General Manager requesting that his

case for promotion to Senior Scale be considered. The
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representation was turned down on 30.10.1996. Aggrieved by .

the said@ rejection, the applicant has filed this 0.A.

A ‘heavy relisnce is plaqed-by the applicant on
the jﬁdgment in 0.A.804/91 wherein one K.Visagamani, who
was placed like himself, prayed for the same reliefs as
contained in the present O,A. ' The 0.A. waé dispésed of with
a direction to the respondents to reconsider the prayer of
the saié Visagamani for promotion to‘the seniqr scale on an

ad hoc basis keeping in view the practiqe that was followed

in similar cgses.

Tﬂe applicant in the instant cgse, like the applicant
iﬁ the earlier O.&,, cites thé names of.somé officers who‘%
he claims are his juniors. It is to be mentioned that even
in the earlier OﬂA., the applicant,in making a reference to
the names of certain other officérs,was unablé to furnish
satisfacto;ily the fuli particulars of those officers. The
two names, Gaur and Das, cited by ﬁim were found  fto be

reiating to one officer by name Gaur Das.

The names of those officers are routinely repeated
here witﬁout any attendght details. - The applicant herein
refers too to Sarvasri B.D,Gour, B.K.Doss, .Muneazzamn,
Krishna Murthy, B.P.singh, M.A.Khan(whose néhe'hé seems to

as

refer to incorrectly, T.Abdul Rehmam) Vinod Rai, Velayudhan,

S.T.Satyanarayana Murthy and T.Sai ﬁam. _ IIt is explained

by the respondents that M.A.Khan was regularly promotad to -

I .
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Group 'B', the promotion of Mune-azgam was treated as
regqularly promoted by the Board on the merits of his c_se,

officer
/by name Krishna Murty, Divisional

that there is no .
Engineer,.in the South Central Railway, and there was no
officer by name B.P.Singh;and Gaur Das, who worked in N.F. 
Railwgay, retired way back in the year 1993. The applicant
thus bases his claim mostly on the casd and claims of

Vis,gamani in 0.A.804/91 disposed of by this Tribunal in

Septe!“}:)er; 1993,

As seen from Annexure R-2, the Rail&ay Board
completely scrapped the system of making adhoc prqm@tiens
by relaxation of medical standaras in 1991 itself
(No.E. (GP)80/2/8 dated 31.10.1991) This decision was

evidently taken with a view to maintzining higher
st ndards ef efficiency and fitness of officers in. the
Gazetted levels. 1t was clearly ruled by the Board fhat
the names of officers who do not fulfil the prescribed
medical standards should not at all be included in the
panel, and that proposgls fof adhoc promotions should not
be gent to the Board in future. Thig point is further
elaborated by the Respondents in their counter-affidgvit.
It is pointed out by them that granting the prayer of the
applicant would result in one more ad hoc promotion to

senior scale for the same officer and this would lead to a

very anomolus situation of two successive adhoce promotions
q?@é
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being given in respect of every such officer. It is further
stated that if the practice of considering thg:cases of medicglly
unfit officers for such double adhoc promotion;‘coﬁfinues
indefin}teLy; most of the posfs where safety aspect is involved
will come to be occupied by officers who are medicaily unfit and
that would adver#ely affect thé efficiency of administration

and that deterioration so caused will hérm the normal efficiency

expected of the Railway servicds,

The facts and contentions have been consi@ered.

The applicant was fully aware that he was being
promoteé to Group 'B* purely on adhoc basis in relaxation
of normal mediczl standards. He was aware also that such
 adhoc promotion would neither entitle him to continue in
Group 'B' nor to claim any promotion in Groups ‘B' or 'A', and
that he was to continue to held the p:omotiéﬁal post only as lpng
appoiptmentstenabk'on ' relaxation of medical stand,rds
continued to be available. It is significant'that he duly
furnished the undertakings giving his assent to these concditions.

- o
such being the cgse it is not clear as to on what basis he can

now go back on his own undertaking$ and demand further
promotion{s)., It is unfortunate that altﬁough he was empanelled

“he chld not be promoted regularly. Any concession given to

%

him as a special cyse would not entitle him to further concessionb. 
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The names of the officers whom he has cited were
either promoted regularly, one of‘theﬁ did not exist, and one
name in N.E_‘..Railway is cat‘e"les._sly .. mentioned without anjr-
attendant details. Any claim based eon sﬁchQVague aséertioﬁs

cannot be accepted and made the basis for further entitlements
and reliefs prayea for.

it 15 mentioﬁed by the ;espondeqté that even in
the case of Visaggmani (the applicant in 0.A,804/91) the
‘prometion was reconsidered only on the directions of the
Tribunai. Moreovér, the applicant in the said O.H; i){ﬂ
waS a graduate in lgw and hé was pe;forming duties connected
with investigation and enquiries, while in the present cgse
the applicant was seen to be performing only desk work in the
Mechanical Wing., - Té that extent,. £he two O.As. can be -
distinguished from one another.

. ile ares

In the light of the disclosures made, Zﬁgggnot
persuaded that the applicant, after having fully underétgod
and having agréed to the conditions governing his adhoc
promotion on relaxgtion 6f medical standards, is jus;ifiea
in claiming further promotions to senior scale,gtc. " This

obviougly is not admissible since the initisl promotien

itself was an ad hoc one by way of a significant and

4 P

major concession, ¢
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We- i
& do not find enough material in the 0.A.,

warant the granting of the prayers contained ‘in 1t;

J/Z

H RAJEND PR ASAD
Member (A)

The game is disallowed. No costs.

Y DRRAESEEAR ‘

MEMNER (&) o)) S\4%

Q'S

pater ~ oLf [MAy, 1998
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