I THE CENTRAL ADMIN ISTRATIVE TR IBUNAL : HYDERABAD BENCH

AT HYDERABAD

0.ANo, 583/97 Date of Order s 16.9.98
BETWEXEN 32

D,Purushotham flewe. .. Applicant,

AND

1. The Divisional Engineer,
A/T Acceptance and Testing {8WG)
Telecom Circle, C.T.0, Compound,
Seconderabad,

2, The Chief General Fanager, Telecom,
A,P.Circle, Hyderabad,

3. The Chairman, Telecom Com*nission,

New Delhi, . ReSpondents,
' Counsel for the Applicant .+ Mr,K,VenkateswaraRao
Couh-_sel"rfor the Respondents o Mr,V,Bhimanna

CORAM 2
HON'BIE SHRI R.RANGARATAN : MEMBER (AD:NW.)

HON'BLE SHRI B,S., JAI PARAMESHWAR : MEMBER {(JWDL,)

ORDER

S

X As per Hon'ble Shri R.Rangarajan, Member (Admn.) X

Mr,T,V.V.5,Murthy for Mr,K.,Venkateswara Rao, learned

counsel for the applicant and Mr,V.Bhimanna, learned stard ing

counsel for the respondents, V
T)L\/ | _ a2
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tdas not p¥omoted under OTBP scheme,

o
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2 The applicant usee became eligible for promotion

under One Time Bound Promotion scheme from 1.12,94, He

was not. promoted,

3. Aggrieved by the above he has filed this OA to declare
Lo

that efe—eppiieant is entitled for promotion under OTBP scheme

on completion of 16 years of service, with all consequential

benefits such as seniority, pay and allowance and other attendd

bene £its.

4, In the reply it has been elessdy stated that the
applicant has been working as Telecom dffice Assistant since
1,12,78,. He had become eligible for promotion under OTBP scheme
on 1.12.94, The applicant was placed under suSpension from
9.12,94 in view of the proposed disciplinary proceedings to be
imitiated againSf him, He was served with a charge sheet on
3.1.95 under Rule 14 of CCS (CCA) Ruleé 1965 and he was punished
by withholding of one increment for a period of 5 years with
cumulative effect by order dated 12,12.,95. It is also stated
that the case of therapplicant for QTBP promotion for the year
19Qﬁrcou1d not be considered by the DPC due to non-avéilability
of the Confidential’ReportS. Hence his case wag conSidered by

the DPC on 1.1,95 when the charge sheet was pending. Hence he
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5, The applicant was free of charges on the date when he is

eligible for promotion umder OTBP i.e. On 1&1.99. Mere contempla
of initiating disciplinary proceedings is not a reason to deny \
his promotion. The discipiinary proceedings was deemed to have \
been initiated w,e,f, 9,12,94 when he was suspended, That date \
is later than 1,12,94 when he became eligible for promotion under\
OTBP scheme., Barlier to 1,12,94 the DPC could not decide his 1
case due to non-availability of CRs, Non-dvailability of CEs \

is not the fault of the applicant, Hence the respondents failed

to consider his case for promotion against OTBP scheme earlier \
to 1.12.94, Due to the delay of the respondents his case was

conSidered on 1,1.595 when the charge sheet was pending. Irom \

the above appreciation of the case it is evident that it is the \

delay caused by the respondents to consider his case for promotion|
.either on 1,12,94 or earlier when he was free of charges is the

main reason which resulted in depriving him of the promotion on

the due date, Hence the applicant cannot be denied the promotion \
under OTBP scheme Wwee,f, 1,12,94 provided he fulfills the other \
conditions for promotion under that scheme, The respondents \

are at liberty to process his charge sheet and award him \

pubishment in accordance with the law in the higher grade

if they s0 desire,

6 Hence the following direction is givens- ‘
The case of the applicant should be reviewed for promotion

Wweeof, 1,12,94 under the OTBP scheme, If he jis found fit

he should be promotdéd with effect from that date,

The charges ‘

levelled against him may be finalised even in the higher scale ‘
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if the respondents desire to proceed with the charge sheet,

7.

No costs,

mber (Judl )

Dated

: 16th September;

With the abdve direction the OA is disposed of

N

( R RANGARAJTAN )
Member (~dmn,)

19388

(Dictated in Open Court)
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< i0ne copy to Mr.V. Bhimanna Addl.CGSC CAT Hyderabad._

1~‘ -45

y to:

The Dlvisionzl Engineer, AR/T Rcceptance abd Jesting (SWG),
Telacom Circle, C.T.0. Campound Sacunderabad. ’

Tha Chief Gereral Mamager, . Telecom, A.P. Circle, Hyderabad.
The Chdirman, Telacam Commission, New Delhi, '

Ona capy to MrikK. Uenkatasuara Rao, Advacate CAT,Hyderabad,

One copy to D,R(A),CAT,Hyderabad, L e

Ons duplicate copy, 7 P
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