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IN THE CENTRAL ADMINISTRATIVE TRISBUNAL: HYDERABAD BENCH:

HYOERABAD

0.A.Np.585_0F 1997, ~ DATE OF DORDER:20-1-1999,

BETWEEN:
Smt.P.Vani. ; «« Applicant
and

1. The Superintendent of Post Offices,
Hanamkonda Oivision,
Hanamkonda-506 001.

2. The Asst.Superintendent of Past
0ffices, Hanamkonda Sub Division,
Hanamkonda~506 001.

3. A.Venkataswamy,s-o late Sammaiah,
r/o Taralapalli Village,

Hanamkonda Mandal, Warangal District
of Andhra Pradesh.

.« Respondents

COUNSEL FOR THE APPLICANT :: Mr.V.Venkateshwar Rao

COUNSEL FOR THE RESPONDENTS:: Mp.B8.Narasimha Sharma
i mts. -« Koo wemnd,

CORAM: :

THE HON'BLE SRI R.RANGARAJAN,MEMBER (ADMN)

AND

THE HON'BLE SRI B.S.JAI PARAMESHWAR,MEMBER (JUDL) |

ORDER : !
ORAL ORDER(PER HON'BLE SRI R.RANGARAJAN,MEMBER(A) )
. | :

Heard Mr.V.Venkateshwar Rao, lsarned Counsel
for the Applicant and Mr.Jacob for Mr.8.Narasimha-

Sharma, learned Standing Counsel fPor the Respondentsf
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g and “Mr.V. Suryanarayana Sastry fbr Smt.P A, Kamalash—
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ruarl, learnad Counsél for the Respondent Np,3,
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2. A notification was issued to the Employmant
Exchangs for Sponsorind candidates Por Pilling up
the post of EDBPM, Thalarapally Branch 0ffice. From
the record, it is sean!that the letter addressed to
the Emplngmant UFFicer,?Uarangal dated:6-11-1895,
clearly states that, pr;ferance will bs given to SC°
Community. It is-statéa that the Employment Exchange
did not sponsor candidaies. Hence, the Pirstinoti-
fication was issued aon 50-1-1997 for filling up that
past. It has been aeani?rom the record that as per
notification the post i% reservad for SC/ST Communitf.
Houever, that notification was not carried to the
logical conclusion and é second notification was
issued dated:27-3-1997,ifor filling wp that post once
again stating clearly that the post is reserved for
SC Community. The applﬂcant submits that she was
provisionally appointed%as EO8PM in that Post Office
with effect from 1-10-19?6. She had applied for that
post in responsa to the Pirst notification dated:
30-1-1997. Without post%ng her as EDBPM regularly,
the respondents i&tﬁgﬁiﬁ;iy issued the second notifica-
tion dated:27-3-1997,

J. IThis OA was filed challenging the second
notification and for grant of stay of all proceedings
in pursuance of the notification dated:27-3-1997 by
holding the same as illeéal, arbitrary amd unconsti-
tutional, and fbr_a cbnsqquential diraction to the

) 1

respondenta to post the applicant regularly in that

post with all consequentiél benafits.
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4. An Interim Order was passed in this OA dated:
' 7-5-1987, whereby the second notification dated:
27-3-1997 uwas stayad; But before the receipt of

the Interim Crder dated:7-5-1997, a third notifica-
tion was also issued.on 5-5-1937. That notification

was also stayesd by the Interim Order dated:5-6-1397.

S. The contention of the applicant in this 0A is
that, if sufPficient number of SC/ST candidates is not
available even if that post is ressrved for reserved

community candidates then others belonging to the

0C Community should be considered and posted in accor-
dancé with Law. For that the applicant ralies on thef
Full Bench Judgment of this Tribunal in OA.No.1551 of .

1997, decided on 12-11-13938,

6. We have gone through the Full Bench Judgment !
referred to above. The Full Bench Judgment is in regaf

to the guestion of gﬁving preference if a notificationi

is issued indicating!pre?erence to SC/ST candidates end
| .
I

on the basis of the notification both SC/ST and OC

|
candidatasLyespondadi In that connection the full
Bench has said that iff it is stated that preferance
will be given to SC/ST candidates,even if they are

L SeeT Coundd: _
not squal teo OC candidates should be appointed first.
Mothing &==%ser morethan that can be rsad in that
Judgment. Hence, we do not Pind any reason to accept

the contantion of the applicant that hﬁf case is

squaraly covered by the Judgment in OA.No.1551 of 1997;

decided on 12-11-19388,
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7. The Calcutta Banch of this Tribunal in
SHIVANATH DHARA Vs UNIGN OF INOIA (reported in
1997(36) ATC Pags.41}, had directed that, if a
post is reserved for SC/ST, then the candidates
belonging to that category only should be postead.
Without mentioning reservation for SC/ST, the

respondents cannot prg?er less meritorious SC/ST
candidates when maritérious OC candidates are
available. Hencs, itihas to be observed that ths
Calcutta Bench of this Tribunal, h8ld the view that
iP the ressrvation is stipulated then phghiBgelse
otherthan SC/ST should be pnsted. In this case

on the basis of the raFding of the records, it is
svident that the respopdents wanted to fill up the
8aid post of EDBPM onl* by a reserved candidate.

When there was no prnpér response from the SC/ST
candidates to the Firsé notification dated:30-1-1997,
they issued second notification dated:27-3-1997. Such
an action on the part &F the respondents in issuing
the second nuti?icatioﬂ cannot ba held to be untenable.

But it is stated that even far the second notification

thers was no response Prom the raserved candidatss.
Hence, the 3rd notification dated:5-5-13997 uas

issued. Tha respondent? could haye easily cancelled
the first notification éaPora issuing the second
notification stating thé reasons for cancellation, and
such a cancellation is uJithin the rights of the
Departmant if the specified candidates in the noti-
fication are not availahle. But unfortunately, the

respondents failed to do so. B8ut that action of the
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" gannot' give a reasonitoaﬁﬁfaﬁ the oC candldate when

- of the Canstltutlonal provisions. Hence, even if
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respandents in not cancelling the first notification

Tk wilf bt

it is reserved for SC/ST candidates, }d’a vlolatlon

the. first nUthlCatl?n was not cancelled, 1ssuance/uf !
the second notificat%on to Pill up that post of EOBPM
From amongst SC/ST céndidates cannot be construed
as/ 1rragular1ty. {? the second notification also
fails to get the app%opriate reservyed gnmmunity can-
didates then the respondents are at liberty to cancel
that notification an? goéngLfor the third notlflcatlon.
as the respondents sibmits that they do not get the

gnough response for Pilling up th$ post of EDBPM by I

raserved candidates by £ssuanca// the first and second
nutifications,:khey are at liberty to issue the third

notificaetion.

8. In view of uhat is stated above, the Pollouing |

direction is givan:-!

The respondenté should revive the third
notification d%ted:5-5-1997 and obtain

the applicétions from the r eserved community
candidates. Thay should reject all the
candidates, uh% do not belong to reserved
community which were received in rasponssa

to the third nptification. On that basis

a final selec%ion should be made. The

|

respondents are also direpted that in the
: tha L
body of the ndtificationLit should be clearly

statsed, whether the post is to be filled by
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9.

accordingly. No costs,
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feqerved or unreserved candidates so

as to avoid anw unnecassary litigation

in future. Thé CPMG will issue necessary
instructions in this connection to all

the concerned Qnits Por strict obsarvance.
The applicant Ahall be continused as a
Provisional ED%PN of that post office till

I
a regular candidate is posted.
\ _

Uith the abovajdiracfion, the OA is ordered

PARAMESHUWAR ) ( R.RANGARAJAN )

mg\_n\%azn (JupL) i MEMBER ( ADMN) ﬁ( ,

i
!

DATED:this the ZDth day of January,1999

g e T S A ks el e o Sy _-___,_-.-.,__-_-___-..__-.-.,-
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Dictated to steno in the Open Court éhhﬂﬂ
/r-:.»f'f
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