IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD

8,A.No.580 OF 1997, DATE_OF ORDER :2-2-1939.
BE TWEEN:

Nd.Yésaan. sse ARpplicant

and

1. The Executive Emgineer, Telecom,
Civil Division No.I, Barkatpura,

Hyderabad.

2. The Chief Enginesr, Telecom Civil
Zone, Koti, Hyderabad.

3. The Sacretsry to the Department of
Telecommunication, Sanchar Bhavan,
New Dalhi,.

4. The Union of India, represantad by
the Sacretary to the Government of
India, Ministry of Financa, Department
of Expenditure, Secretariate,New Delhi.

5. The Superintending Engineer, Telecom,
Civil Circle, Chikkadpally,Hyderabad.

.esses Rospondents

: Mr.K.Venkateshwara Rao f

a4

COUNSEL FOR THE APPLICANT

COUNSEL FOR THE RESPONDENTS:: Mr.V.Rajeshuara Rao
: |

CORAN: !
THE HON'BLE SRI R;RANGARAJAN,MEMBER(ADMN)

AND )
THE HON'BLE SRI B.S5.JAl PARAMESHWAR,MEMBER(JUDL) ’

CRDER :

P
ORAL ORDER(PER HON'BLE SRI B8.5.JAI PARAMESHUAR,NEMBERﬁ-
| |

Heard Mr.K.Venkatasshuara Rao, learned Counsel |
for the Applicant and Mr.V.Rajeshusra Rao, learned

Standidg Counsel. for the Raespondents.
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24 The applicant was originally appointed as

Or gughtsman Grade~Il with affect from 4-8-1979 in
the scale of pay of Bs,330-560/-(pre-revised).
Subsaquently, his pay was fPixed in the scale of

pay of Rs,425-700 giving actual monéetary bensfits
from 4-8-1979 as per Letter No.15-30/88-CSE,dated:
19-7-1993, Again his pay was fixad in the pay scale
of Rs.1400-2300 with effact from 1-1-1986, vide OM

No,9(2)93/1527, dated:19-8-1993,
i

3.. The 3rd respondent issued a lstter dated:23-8-1993'

baaring No.22a5[92-?5-11, dated:23-8-1993, adopting
the pay scales st par with those obtained in CPUWD and
conveyed the sanction of ths Telacom Commisaion for
introduction of three grades in the scales of pay of

Rs.330=-560, 425~700 and S550-750 respectively, and

deaignated es Oraughtsman Gr-III, Oraughtsman Gr-II

and Oraughtsman Gr-I, respectively. Ths number of post+§

in these grades are in the ratio of 60:30:10. It was
clarified that the existing Oraughtsmen will be placed !

in the new gradas i.e., Oraughtsmen in the scale of ii

Rs.260-430 into Orsughtsmen Gr-IIl in the pay scale of

%.330-560 and higher grade Oraughtsmen in the pay scale]
of &,330-560 into Draughtsman Gr-II in the pay scals of(
Bs.425-700, It was .in pursuance of thesse orders, the
pay bf the applicant was revised and re-fixed in the ]

pay scale of Rs,425-700.

4. The respondent no.! issuad OM No,13(1)-IC/91,
dated:19~10-1994, communicated by 0.0.T.No.in Lr,
No.15-21/95~-TE.I11, dated:4-12-1995, wheresby the
N~
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decigion of the President was conveyed for placing
Draughtsmen Grade-I, II and II! irrespactive of
their racruitment qualifications in all Government

of India OPfices. As per the ssid Order, the Draughtsf

man Grade-II in the scale of R.260~430 will be placadli
in the revised scale of B.330-560 on complstion of
7 years, while Draughtsman Grade-II1 in the scale of
Bs,330-560 will be pleced in the scale of £.425-700
and Draughtsman Gradé-l in the scale of Rs.425-700
will be placed in the revised scale of R,550-750 on |
completion of qualifying service of 5 ysars and 4 yaaéa

raspsctively.

5. The applicant aﬁbmita that the above revised |
acales came into effect on the basis of the auard of :
the Board of Arbitration and alsc by the Prasident

of India as is cleérkfrum éha OM datad:19-10-1994,

He submits that, once ths Draughtsmaen are placed in
the regular semles, further promotion as would be
madalagainst available vacancies in higher grade and
in accordance with the normal'aligibility c:iteria

laid down in the recruitment rules.

6. The applicant submits that this banafit of

revision was directed to be given with effect from

13-5-1982 notionally and acbualgz monatary benefits

from 1-11-1983, In pursuance of thess Orders, the

pay of ths applicant was fixed in Offica Order No.9(2)

SEHD/96/177, dated:6-2-1996 in thé revised scale of i
|

Bs.550-750, and the applicant was being paid accordingly.

‘00.0.'!...4
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7 In the meanuhile, respondent no.3 issued impugnad

—_—

letter bearing No.15-21/95-TE.I1I, datad:19-2-1937, r
: ;
reviewing the earlier orders dated:19-10-1994 issued E

by R-4 conveying the decision of the President of

;adia. It wvas clari?iahlin the impugned letter that
tha sligible officials Qith four years regular servica
in the scale of pay of &.425-700 shall be placed in
the scale of Rs.550~758 as Draughtsman Grade-I on adhoc
basis limited to the ratio of 10% ss indicated in tha
BOT Order on their appointment after identifyihg the

past pending finalisation of recruitment rulas. The

Ministry of Finance had not stipulated the 10% elsment.
in its oM datadi19f10-1§94. It, howaver, states that "
promotion will be made against available vacancias in
tha higher grade and in accordance with normal criteria
laid down in ths rakruitmant rules. The applicant
submits that tha OM dated:19-10-1994 contemplates
placing of the axisting'draughtsmen.in the revised
scales on completion af;requisita number of years of
service and it does net:a:ntamplate any ratio muchless
6:3:1 as stipulated in the letter of R-3 dated:23-8.1993.
' He submits that the impugnad letter dated:19-2-1997

issuad by R=3 cannot be .treated as a clarification to
the OM dated:19-10-1994.) The O0M dated:19-10-1994 con-
templated furtha#promotion in the highar grades in
accordance with the eligibility criteria as well as
availability of wvacancies. The applicant submits

that #s per the 6m dated:19-10-1994 and the letter
dated:19-2-1997, ths stipulatieh of 10% to the Oraughts-

man Grade-I will apply for further promotions and not

for promotions/placement in higher scales already

N
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made under OM dated:19-10-1994. By the impugnsd :
latter No.SQ(Z)/TCD§[97/148, datad:1-5=1997, issued {
by the Respondent Nﬁ.1 read with Letter No.15-21/95-
TE.II, dated:19-2-1997, issuad by Raspondent No.3, ||
ditéﬁting the appli;ant, to remit the amount raceivadll
by him tnuﬁrda arréafa on account of ra-fixation in |

the grade of Draughtsmaen Grade~I1 without giving hie ||

1
an opportunity. { 11

8. The applicant submits that the impugned laettar ‘

dated:1-5-1997, directing him to remit back the payms

nﬂa

received by him towards errears is illagal and erbi-

|
trary. . ‘

| |

8. Hence, he has fPilad this OA to call Por tha recor#

-

relating to the letter datad:1-5-1997 bsaring No.S59(2)/
TCOH-1/97/148, issued by the Executive Engbneer, Tola-‘

com Civil Division-I, Barkatpura, Hyderabad, read with
Letter No.15-21/95-TE.II, dated:19-2-1997 issued by |
the Department of Telecommunication, and quash tha sama

- |
by holding that the applicant is entitled to have ths |

benefit of pay Pixation as per Office Order No.9(2)
SEHD/96/177, datad:6-2-1996 issued by ‘the Superintending
Enginger, Telecom Civil Circle, Hyderabad, in tarms of }\
Om No.13(1)-0C/91, dated:19-10-1994 {ssuad by the ‘
|
|

Ministry of Finance. '

10. 0On 7-5-1997 an Interim Order was passed suspanding

the impugned letter dated:1-5-1997 until further Orders.;
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11. The rasspondents hava filed their reply stating
that the aepplicant was a Draughtsman in Grade-II aa
‘bn 4-8-=1979 in the pay of scale of Rs.330-560. Hence,
his pay was fixed in th? revised pay scales of Bs.425-
700 giving actual moaathry benefits from 4-6-1979. As
per lettar datad:19—8—1§93 again his pay was fixed in
the scale of pay of R.1400-2300 with effect from
1-1-1986 (Annexure.R=1). It is submitted that there
vere threalgrades in the cadre of Draughtsman prior

to 1979 in the Civil Uﬁng of the Department of Telacom.
However, the cadre of draughtsman Grade-III was abo-
lishad after 1978 and there remained only two grades
viz., Junior Draughtsm;n and Senior Draughtsman. Again
in 1985 the Recruitment Rules usre—amsnded and three
grﬁdes structure was re-introduced. As per OM dated:
13-3-1984, the scale of pay of Oraughtsman in tha
OfPices/Dapartments oféGavernaant of India other than
~ CPUDB Draughtsman on Pui?illing'tha racruitment quali-
fications of the CPWD Bradghtsman, their scales of pay
were revised. The same was implémentad in the Civil
Wing uf tha DOT with slight modification as per the
Order dated:12-9-1984. This latter was issued by the
BG P & T, New Delhi. As per this letter the scales
of pay of P & T Civil Wing wers revised om par with
the séalae of pay of Draughtsman of the CPWO. In
accordance with the above letter, Oraughtsmen who
were in the pay scale pf RBs.425-700 as on 13-5-1982,
and who had completed 8 years of service in both pay
scales i.8., B.425-700 and 330-560, were placed in the
revised pay scale of &LSSG-?SO notionally with effact
from 13-5-1982 with actual benefit from 1-11-1983.

2
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Likewise, Draughtsman ?rada-III ware placed in the \
Pay scale of Rs.425-700 aPter completion of three |
years in Grade-IIIl giving ePfect Prom the dates men- l
tioned abovs. Thay submit the scalas of pay of DraughtJ
man of P&T Civll Wing uas fPurthsr revissd by an Order |
" dated: 19-7-1993(Annaxura R-I11) and the pay of the
applicants was revisad frem 85,425-700 to Rs.1400-2300

|
uwith effect from 1-1-1986 and the arrears ware also |
paid to the applicant. l

12, The above Order was issued in concurrence with 1

after enjoying the bansfits of scales of pay on par with
CPUD Drasughtsman, he is ﬁot entitled for Purther revi=-
sion of his pay as per Order dated:19-10-1994, which

was intended for Draughtéman Grade-1, II and III in

the Offices/Dapartments of Government of India other \

than CPUD, They Purther submit that the Niniatry af

Communications, circulahed the letter of the Finance

Dapartment dated:19-10-1994, through letter No.15-21/95-

TE~I1, dated:4-12-1995 to ,all the Offices of Telecom

Circllas and other Offices, a copy of the lstter dated:
4-12-1995 ig Plled as Annaxura-R-IV. Rccordlngly, the
letter bearing No.15—21/95-TE~II, dated:3-7-1996 uas
issued by the Department o? Telecom directing the
Circles to withhold any ac;ion on the besis of the OM
deted:13-10-1954 on ths ground that the above OM was
not applicable to the Oraughtsmen of the Telecom Wing,

Subsequently, the question of implementation of the

"
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Finance Ministry OM datad:19-1ﬂ;1994 was reviewed
and decided as par Order dated:19-2-1997 to the
effect that the promotions to Draughtsmﬁn of Telecom
‘Wing would bs reguléted in accordance with the Order
dated:23-8-1993 under which their scales of pay were
revised on par with CPUD, They submit that since the

benefits of revised scalea ofpay as per the OM dated:

' 19-10-1994 were already given to the Draughtemen of
Telacom Wing, wvide Ordar datad'19-7;1993, the applicer%.
is not aentitled for sacond revision. Thus they submxﬂ
that the impugned ﬂrdar is in order and the racovary

has to .be made accordingly.

13+ The first conteétion te be considered is, uwhether
the applicant was promoted to the scale of pay of
5.425-700 or due to change in the scale of pay he was
placed in the scale of pay of Rs.425-700/-.

14. It is very cleaf from the 0A that the spplicant
was in thq scale of pay of R.330-560 in tha yesr 1979,
which was revisad to;h.425-7un. Thus tha placemaent
of the applicant in éhe scale of pay of %,425-700 in
the year 1979 is not on account of any promotion but
vas only dua to the révision of scales of pay from

8.330-560/-. By OM dated:19-10-1994, the Finance

Ministry has givan ce;tgin propossals for further pro-
motion to those who .alra in the Drsughtsman gradas III,
Il and I, if thay hav? not sarned any promotion. The

applicant horain in our opinion had get no promotion

to the scale of pay of R.425-700., He obtained his
N~
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scale of pay of #5.425-700 becauss of thefravisian
of the pay scales.

Hence he is entitled for the ‘
promotion to tha scaie of pay of Rs.550-750 in t

accordance with the F;nanca Ministry OM dated: 19-10-14?4.

aftar completion of 5 yaars of saervice. The applicant\

was to hold the post in the scale of pay of 8.425-700 M

from 4-8-1979, - After lapse of S years freom that date,l

ths applicant was entitled te the scale of pay of ‘

|

The applicant L
has been correctly prénoted to the scale of pay of L

Bs,550~750 after 4 yesrs of service.

#5.550~750 in the year 1983 aPter lapse of 4 ysars and ||
| i
his pay was correctly fixed as per the Memorandum

dated:6-2—1996(Annexure.a-7, page.15 to the OA). \

|
1S. The OM dated:19-10-1994 does not regulate any

i
percantage af posts to be fixed Por in the higher J
‘grada for implementing OM referred to above. But for |
higher promotion &fter one promotion has been givaen \
as per tha‘BM dated:19~10~1994, the Oraughtsmen are ’

entitled only on the basis of the availabls vacanciss.

16,

"Even fixing of the 10% of the posts in the
higher grade as contemplated in P & T Circular

dated:19-2-1997 is not warrantasd, APter giving

|
i
promotion, for future piomatinns,'the per centage %

can be worked out and Pixad. The respondents in

their reply appear to suggest that the OM dated:

19-10-1994 may not be applicable to the Civil Wing

of the P & T. UWe do not accept this view. The

Finance Ministry letter dated:19-10-1994 is for
all the Draughtaman Cadre, whethaer it is in the
Telecom Wing or in the Civil Wing. Hence, this

contention is also fajacted.

m/ .0.0..10
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17 In the result the impugned latter datad:1-5—19971

: |
is set aside. The raspondents should adhere to their |

|
|
)
1
l

\
|
|
|
|
| |
earlier Pixation of pay issued by latter No.9{2}SEHO/ \

96/177, dated:6-2-1996(Annexure.VII, page.15 to the OA
and ragulate his pay ?ccurdingly. '

18. The DA is orderad accordingly. No costs.

|
+JAI PARAMESHWAR ) ( R.RANGARAJAN )

2\%3&{‘3@ | MEMBER ( ADMN) -
,,,/’/,, ' ﬂ . T {

. \
DATED:this the sscond day of February, 1999

ATED:this the s |

Dictated to steno in the Open Court i&;?f.
T 1)
DSH
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