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0.3.573/97. Dt. ¢f Decisien i 01-01-99.

D.ANarasimha Rae . sAprlicant.

Ve

1. The Unien ef Ierdia, Rep. by
Under Segratary, Min. of Health
ard Family Welfare,New Delhi,

2. The Directer, Central Gevt,
"Hezlth Schema, /e the
Directerate Gensral ef Hegalth

Services, Nirmen Bhavin,
New Delhi-%10 011.

1, The Additienszl Directer,

Central Gevt, Health Schems,
K.S5.Bhavae, Begumpat,BHydersbad, -Regpendents,

Coumsel fer the applicant : Mr.J.Sugheer
Caunsal fer the respondents : Mr.V.Bhimanna, Addl.CGSC,
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EHE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.)

'HE HON'BSLE SHRI B.S.JAI BARAMESHWAR : MEMBER (JUDL.)
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| CRAL CPDER {PER HON'BLE SHRI R.RANGARAJAN : MEMBER ({ADMN.))

Nene fer the applicant. Heard Mr.V.Bhimanna,

learned ceune=l fer the rescemdents.

2 The applicant in this OA while werking as UDC frem
8.8-02 was premat=d er adhoc bagsis as Cffice Sugerintendent
w.e.f., 2-7-1992. The applicsnt was reverted te the lewer

pest of UDC by R-3 vide effice erder Ne.2r.11-6/76-CGHS/FF/
£301-4 éated 21-12-22 (Annexure=-IV), It is alse stated that
R-21 wrete te the R-2 in February, 1992 sending ths prepesal for
dereservatien in as much as ne SC candidates whe ;2; likely te
be eligible inp near future. The applicant statés that he was
under the bonafide belief that R-2 will dereserve the pest ané
premate the appiicant and hence he waited for apprepriate rellief
frem the @epartment ifself. Hewever, in the mean time seme
efficial frem Nagpux appresached the Bembay Bench in & similsr
circumstances and relying er the judgement ef the Bembay Bench
the applicant was ef the epiniem that he will alse be premeted
base@ en that juédgement. Accerdingly, he mase representatien i
bringing te the netice of the respsndents of allzzudgemeats and
seught fer similar benefits as the facts and circumstances ef
beth the casesjE:: same, His representatién dated 13-4-94 was
ferwarded by R-3 te R-2 threugh the preceedings €ated 27-3-04,
The'applicant alse made one mere representatien em 9-6-24, R-3
wa® rerlied by R-2 thet by his preceedings dated 1-7-24 that the
matter is under censideratiern ef R-2 and R-3 irfermed the applieaﬂt
that actien will be tzken an receipt ef reply frem R2. Th=
applicant thereafter made snether represepntatien dated 23-~11-24

which was alse ferwarded te'R-Z. Thereafter alse the agpplicant

|
5 e |
|

!
|
|
|
|
|
|



HY

|
-~ |

submitted anether representatien Aated 19-9-85., Fimpally, R-3
premeted the applicart zs Cffice Superintendent based sn the
preceedinos dated 23~8-96 of R-2 emceagairn er sfhec baeis fer
s peried ef 6 menths er the pest is deregserved withever is earlipr,
This gereservatien precésa wae ipitiatsed wavy back ip 1993 ane it
im gtated that ne actien has be=en taken se far. The applicant
submits that the sele pest of Cffice Suregimtendent shall be
tregted as umnreserved in view ef the judgement &f the Apex Ceurt

3
recerted inm AIR 1988 SC 953,
R

3. This OA is filed praying fer s directien te the

resnendents te premete the applicant hereim ag Office Superintenfien-
with effect frem the date eﬁ which he became eligible ard the pept
fell vacant with all censeguential benefits such as arrears ef |
salary, senilerity ete.

4. A rerly has been filed im this C&. The spplicaent is
ret regulafly premeted zx en the sele regsem that the pest ef
Office Superintendent in the offics ef CGHS, Hydefaba& is a sip%le/
izelated pest in the cadre and is te be filled by & reserved .
coemmunity candidate. Ipitiglly it wes filled by am oC caadiéatél
and when the OC cansidate retired the vacarcy which had arisen |
has te be filleé by & res=rveé cemmupity candidate ir sccerdance|
with the 40 peimt rester,

5. The absve sxplaratien ie net at all in accerédance
with the recent Supreme Ceurt judgement. Recertly, the Suvpreme
Ceurt had helé that ne reservatiem iz permitted in a simgle caérp
past. It is reperted in 1998 (4) SCC 1 (FPest Graduate Imstitute
of Medical Educatien an€é Research Vs.Faculty Aszeciatien and Orsl.

6. Ip view &f the abeve, the pest ghsuld be filled enly hyy

ar eligible candidate either OC er reserved witheut applying

reservatisn rules. The applicsnt 18 ar umreserved capdidate

and if he is etherwise eligible sheuld be promoteqLas Office
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the Recruitment

Superintendent im accerdance witréﬂﬂk rules ferthwith

withip a peried ef ome month frem the date of receipt

6f a cepy ¢f this judgemept. Theugh the applicesnt requests

fer premetien frem the date of cecuﬁgmce ef the vscsrcy ve
guch

de net censider it mecessmary te giveéa directien as the

Gevernment has get a right te keep the pest vacant éue te

ktg administrative reasens.

7. The OA 15 eordereéd accerdimgly. Neo cests.

~“JAI FARAMESHWAR) {(R. RANGARAJAN)
MEMBER{JUDL.) : MEMBER ( ADIMN,?)

________________ o M”ni»
(Dictated im the Oper Court) o — AT d//
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