IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABMD

0.,A,No,563/97 Date of Orxrders 19.9.97

BETWEEN 2
B +Sarojanamma +«e Applicant,
AND

l, Union of India, rep, by the Secretary,
Ministry of Science and Technology,
Technology Bhavan, New Delht,

2. The Surveyor General of India,
Survey of Imdia, No,8 Nathikarkala Estate,
Dehradun, Uttar Pradesh,

3. The Director, Survey of India,
Survey Training Institute, Govt, of India,
Uppal, Hyderabad,

4, The Superinteﬁding Surveyor,
Incharge No,39 Party (STI), )
Uppal, Hyderabad, «s Respondents,

Counsel for the Applicant ' : +o Mr.N,Ramamohana Rao
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Mr,5hiva for Mr.N.,Rama Mohan Rao, learned counsel for

the applicant and Mr,V.Rajeswara Rao, learned standing counsel

for the respondents,
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12, The applicant is wife of one Sri Danam who was engaged

in the- respondent organisation as contingent khalasi in No6,15
Party STI, WUhile Sri Danam was attaé:hed to. No,53 Party PMP and
was on a survey -team he met with an accident on 22.4.86 at a
remote village in Maharast-ra._ As tﬁe applicant was faced with

& :
@ tragic death of her husband and,she had three minor children

-

/
B is stated that she was engaged as a local mazdoor (casual

labourer) in the respondent department in July 1986, She was
being paid on daily wage basis, She was continuously engaged
t4ll January 1989 when a termination order was reporfed to have

been issued, Against that orxder she approached the High Court

of Andhra Pradesh by filing Writ Petition 3895/90. 1In that

Wirit Petition an interim order was passed dated 26.3.90 diréct'ing
l:he respondents to continue her as a casuwal labour, Hence She
was continued as such, The said Writ Petition was disposed of
on 12,3,97. In that order the request of thé applicant for
conpassionate ground appointment as a regﬁlar Sweeper made vide
her letter dated 2,2,90 was not agreed to, (Bs there was no
rovis.ion' in the rules to provide employment @ssistance by way

if compassionate ground aj_::pointment to the next of seasonal
emp loyee, as her deceased husband was only a seasonal employee,

Immediately thereafter the service of the applicant was terminated
by the impugned order No. 682/11,G,23/39P, dated 20,3,97 (A-5)
In the year 1993 a memorandum bearing No, §1016/2/90-Estt, (C),

dated 10,9.93 {page-18) was issued by the Ministry of Personnel
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rtgularisation scheme, The applicant submitsthat the scheme
Al

was not followed in her case though she .fulfilﬁs‘o conditions

~
laid down in that schéme,
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. This OA is filed praying for a direction to set aSide

he impugned order 110.682/11 G,23/39P, dated 20,3,97 by holding

3
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Lt as arbit;rary, illegal and unjust and for a conSecuential
éclaration that the applicant is entitled for grant.of temporary

ltatus and consequential regularisation of her services in accordanck
+ith memo No,51016/2/90-Estt, (C), dated 10,9,93 of the Ministry of

Personnel, P.G,, and Pensions and thereafter for a consequential

|

benefit of regularisation of services of the applicant with.all

ttendant benef its,

o]

4.- A reply has been filed in this OA, It is stated that the
dapplicant was terminated by the impugned order dated 20,3,97 for

want of work, The learned counsel for the applicant submits that

-from 1986 to 1989 she was continued when there was work. She was
.d1s0 continued after passing of the interim order of the High Court

the Writ Petition till 1997, Hence he submits that it will be
incorrect to state that there was no work after 20,3.97, He further|
states that her services shou_ld have been terminated way back after k
the issue of the memo No,49014/2/86-Estt (C), dated 7.6.88 (A-2 to

reply) but that was not done, Hence it has to be held that there

was work to continue her as Sweeper even after the issue of the
impugned order dt,20,3.97, Hence Shel prays that the impugned order
should be set aside and she should be continued as a casual labour,
The -applicant also submits that she fulfils the condltions laid
down in the rrerrorandum of the department of the Personnel dated
10,3.93 to geént her temporary status and regularisation on that
basis, She submits that she fulfils para 4(14) of that circular
dthed 10.9;93 to geant her the regularisation as she fulfil%ﬁ thét
conditjons laid down g«f that para, The reason given by the
~ respondents in issuing the impugned termination order dated 20, 3,97
cannot be challenged as the tgrnﬁnation orderu/:;ssued for want

of work, Just because she was continued from 1986 +o 1989 'and

. b LA o am m Vm e L . - - - -
é‘ B/ . ved




o

. N

A

there is no work to continue the applicant as a casual labour

{Hence this contention that there was work beyond 20,3.97 and

-ibrought on temporary status in accordance with the OM.dated

. on .
[The applicant submits that she had put in/240 days and she had

(5

also, Hence if the respondents come to the conclusion that

Sweeper such a decision cannot be challenged unless the applicant
provides sufficient material to show that there is work or the
material to show that the order was issued under mala fide

consideration., On both counts no material has been produced,

hence she should be considered on that basis cannot be upheld,
Hence the challenge to the termination order dated 20,3.97 has

to be rejected,

Se The next question that arises is whether she should be

10.9;93 and considered for regularisation thereafter in her
turn, The above said memorandum gives the clear conditions
for considering the casurl labour under the scheme dated 10,9,93.

pPara-4 (i) of that memorandum is very relevant, that para reads

8s below i~ ‘ :
"Temporary status would be conferred on all casual
labourers who are in employment on the date of

-~ P

ﬁuous serﬁiée of at léaé£ oﬁe yea;,,whiéh meanS‘
that they must have been engaged for a period of
at ‘least 240 days (206 days in the case of offices
observing 5 days week)®,

6. As per the above para a casual labour should be in service’

a continuous service of atleast one year which means that the ;jf
casual labour must have been engaged for a period of at least .
240 days (206 days in the case of offices observing 5 days week),

more than

continued right from 1986 onwards without break till 20.3.97
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when-the government order terminating her services, and She also

states that she was in service on 1,9.,93 and hence she fulfils

2

the condiFions laid down as above, The checking of the above
details ;% a matter of checking the factual position, It is
not necessary for this Tribunal to check whether she fulfils

that condiition or not, Records are -availa:ble and the respondents
ére to check that position and decide her claim in regard to
fulfilment of her claim ﬁnder para-4 {i) extracted above, If
she fulfills that condition she should be brought under that
scheme, It may be possible she'smmgu&b(d be bmgght under that
scheme but that does not give the right to the applicant to be
céntinued beyond 20,3.27 if there is no work, But Eeeausé of
bringing her under that schen;e her name should be entéred in the.
list of temporary status casual labour.urder the respondents

organisation and should be considered for future engagement as

temporary status casual labour. and thereafter for regularisation.
T The learned counsel for the respondents supmitted that

came into force’apka she was continued in the service of the
casual labour because of the interim order of the High Court in
the Writ Petition, Hence she may not fulfil the cond it’ion laid
down under para-4(i) of the said scheme, If the respondents
ﬁelt that the interim oxder of the High COurt cannot be adheredt;
due to want of work etc they should have filed %@W
petition in the High Court for vacating the interim order But ‘
the respondents have never sought the relzef of vacating the
interim order by approaching thisagg;lftt Hence even if she was

continued on the basis of the .'i.ntera.m order it has to be held that
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came into force, Hence her case cannot be rejected on the plea
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| that she was jin service as on 1.1,93 because of the interim

Hence she approached the High Court of Andhra Pradesh,

-e 6 o.o

order of the High Court, The learned counsel for the respondents
submits that her services were not terminated in 1989 but her

case for compassionate ground appoini:.nent was rejected in 1989,

8. In the result the following direction 1s givens-

R-2 should imrediately check}vﬁ’the records to see whether
she fulfillthe conditions as laid down in para - 4(i) of the
casual labourers(grant of temporary Status and regular.‘i.sat-ion)
scheme issued by the DBOP&T by O.M. dated 10,9,23, If she fu'lfils
ﬁ#ﬁ conditions her name should be entered in the list of temporary
status casual labourers ﬁ(the'dep'artment. On that basis her

case should beé co@sideredL_gngagim her as temp&ﬁﬁ{{ ﬁ:‘;w Lobrwrem
casual labourers j_.n future vacancies aind thereafter for

regularisation in accordance with the law,

9, With the above directions the OA is disposed of.

No costs,

U .- - bty ‘ _K..._MNW.KJ RN — A'.J esor——— HTERIEE
Member ( )

Dated : 19th September, 1997 ~

(Dictated in Open Court) D R
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Copy to 1=

1. The| Secret-ry, Ministery of Sciencé and Technology,Téchnology
: . phavan, new Delhi,

2. The| Surveyor General of Indi., Survey of India , No.8 Nathikarkal,
Estate, Dehradun, Uttar Pradesh,

3. The DireCtor, Survey of India, Survey Training Institute, GOV,
: ‘of India UPPAL? Hyderabad,

4. The Superintending Survetor, Inch.rge No.39 Party (STI) UPPAL. HYD

¢ _ -
5, One Copy to Mr, N, Ramamohana Rao, Advocate caT, ‘HYD,

e

6. One opy to Mr, V.Rajeswars Ra6 , Addl CGSC. CAT.HYD.
7. One Copy to The D.R{A).

- .
8one Duplicate Copy.
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