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0A.529/97 dt.10-8-1999

Order

Oral order{(Per Hon. Mr. R. Rangarajan, Member (Admn.)

Heard Mr, V. Venkateswara Rao for the applicant and
Mr. K. Siva Reddy for the official .respondents., Notice
servéd on R-3 and R-4 called absent,
1. The applicant while'working as Assistent Yard Master
was selected for the post of Section Controller by order
No.CON/YP/605/Se lec/SCOR dated 3.3-1988 (Annex.II).
2. The applicant submits that his seniority in the‘panel
of Section &:ontrolleghﬁg}dstart from the date %\’é panel is
issued 1.e,12-8-1987. The applicent was sent for training
on 4-4-1988 as can be seen from Annex.BA.VI dated 4-4-1988
he completed training for the post of Sectiom Contidller on
1-5-1988 and joined. His seniority in the csdre of Section
Controller was dedided from 1-5-1988 when he completed
training and joined as Section Controller,
3. In the meantime the Traffic Apprentices who hadf[B years
training before being ﬁosted were sent for training for the
post of Section Controllers on 31-12-1987 and they completed
their training on 25-3-1988 and posted as Section Controllers.
TTnm—thtt—éﬁtejas they joined as Section Controllérs egrlier
to thg date of joining of the applicant as Section Controller
of—tﬁat trainipq} ﬁ%ey were given .seniority above the
applicant in the Eadre-qfaégctiéﬁ_dontroller.
4, Respondent{No.3 and 4 ave Traffic Apprentices and they
joined a$ Section Controllers earlier to the applicant herein
a3 stated asbove, A provitional seniority list was issued
bearing No.Y/p/optg./168/Sentority dated 20-11-1990.
As per that seniority list the applicant is shown as junior

to Respondents 3 and 4,




5. In the meantime the gpplicant had been promoted

to higher grade of Deputy Chief Controller. A provisional
senjority list of Deputy Chief Controllers vide No.YP/512/
P.11/Guards/Seniottty dsted 10-9-96 (Annex-A.VIII) was
issued, wherein the name of the applicant is shoon-be low
that of Respondents No.3 gnd 4, The applicant submitted
a representation to show him above that of private
raspondents No.3 and % in the seniority list of Dy. Chief
Controllers, That was rejected by the impugned order
dated 25-3-1997 (page 23 to the 0A),

6.. This OAlis filgd to set aside the impugned letter
dated 25-3-1997 vide No.Yp/612/P.11/Guard/ETR&ET.III/
Senjority issued by Respondent No.2 by holding the same

as illegal,arbitrary, and for a consequentizl benefits

by granting him seniority above that of Respondents 3 & 4,
7. A reply Was been filed in this OA., The main conten-~
tion of the respondents is that the date of entry of the
emp loyees:rss Section Controller decidgg the seniority of
the employ=es in the cadre of Section Controllers, As the
applicant joined as Section controller on 1-5-1988 later
than the private respéndents No.,3 and 4, he was given
correct seniovity below that. of Respondents 3 and 4. The
respondents submit that the applicant had Lnot made any
representation whe2n provisional seniority list of Section
Controllers dated 20-11-1990 was circulated. Hence, th=
applicant cannot now pray for seniority which is 3lready
decided in the cadre of Section Controller way back in
1990,

8. The applicent had filed MA.91/99 for taking into
record some of the documents relied upon by him to buttress
his contentions. As can be seen from the enclosures to

that M2 the applicent had submitted letter dated 13-7-1990,
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In that latter tﬁe applicant had stated that he was sent
late by the Depgrtment for training. Had he been sent
eaftlier he would have joined as Section Controller egrlijer
to the private respdndents 3 and 4, In that case he would
have been rank=d senior to the respondents No.3 and 4.
Hence, the lapse of the respondents should not deprive him
of the seniority to which he is entitled,

9, The respondents had stated that no representation was
received from the applicant against provisional seniority
list of Section Controllers published on 20-11-1990. It
is further stated that this office is also not in receipt

of represe~nﬁ;ﬁ}on dated 13-10-1989 and §-08-19%.

Lc s
Hence, justice & done if aqepportunityégiven to the

respondent$ to dispose of tﬁa representation of 13-7-1990

after examining whether the holding of the training for

the applicent wa® belated or it was done on the basis of

the situation that was prevailing at that time, After

examining the same & detailed reply should be given to the

appiicant.

10. If the respondents come to the conclusion thast he was

sent for training belatedly than the possible date when he
hanc been-

could be) sent for training and on that basis whether he can

be appointed Section Tontroller egrlier to the Respondents

3 and 4 should also be communicated, If such a conclusion

iz drawn then the applicant is entitled for the seniority

~as prayed for. Im.wiew gf-that before taking a decision

an opportunity should be given to Respondentg 3 and 4 to

explain their stand.

11, Time for complidnce--ig four months frompthe*date of

receipt of copy of this.order.

12, wWith the above direction the OA is disposed of, No costs.

Al vt A ——

ar (R. Rangarajan)
er(Judl) . Member(Admn)

| Dated; August 10, 99 oty
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