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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD
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Counsel for the applicant : Mr.P.Naveen Rao
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ORDER

OORAL ORDER (PER HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.)
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Beard Nr.Phaneraj for Mr.P.Naveen Raoc, learned counsel
for the applicaﬁt and Mr.N.R.Devaraj, lear%ed counsel for the
respondents.

2. The anlicant herein was engaged;as adhoc LDC as the
regular appointﬁent could not be made in tihe by the memorandum
No.52.4/22/11/90-Estt.I dt. 14-06-94 (page—z‘tb the replv). The
applicant applied for leave ‘during the per?od till éé—il;96 on
various occasidns. Initially leave reéuested by her was
sanctioned. However the sancticned leave ‘'at various occasions
were reduced asiit is stated that she is not entitled for grant
of that leave being an adhoc LDC. Hence byfoffice order No.52.A

/25/15/97-Estt.I dt. 18-09-97 (Annexure-II to the ORA) the excess

leave sanctioned was withdrawn and that peiiod of un-sanctioned

.leave was treated as break in service. Because of the above

memorandum it was decided to recover the excess amount paid to
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her " from her salary payable in the month of Sep. 1997 and

October, 1997. 7 j

3. This OA is filed to quash the impugned orj

/15[97—Estt.1 dated 18-9-97 {(Annexure-II to the OA) and pay her
- i

4. - An interim order was passed in this OA dPted 26-11-97.

the full salary with all conseguential benefits.

As Lper the interim direction the salary for .the month of

N?vember, 1997 (payable on 1-12-97) should be disbursed at the

same rates as was done for the month of August'97 (payable on lst
I :
Sep. 1997). The interim order does not taik of ahy payment for

tﬁe month of Sep. 1997 and Oct. 1997. i
I - !
5. A reply has been filed in this OA. The respondents
| L
contend that the applicant was posted &n adhoc basis by the

| . . ,
appointment order dated 14-06-%24 (Annexure-1 to th? reply}. This
adhdc posting was done as a stop-gap arrangemeﬁt and 1t was

thOLght at that time that the above adhoc arranoement may not

last for more than three months and there was no chance for

appcintment being made on regular basis. The respondents further
s&bmit that the applicant accepted the offer of a?pointment with
the condltlons stlpulated therein. She J=%# applied for grant of

Maternity Leave for 90 days from 27-12- %4 to 26- 3 95 i.e., four
|

months after the date of her appointment. Thﬁt was granted
ipi;ially; She was also paid the pay and allow?nces for that
’ I

period. However it was found that the said sanction of Maternity

; .
Leave to the applicant was erroneous. As she was

on adhoc basis_ and does not h#§ld any regular éost under the

Ho>
Government gﬂg reree not governed by the CCS (Leave) Rules, 1972.

i I

she is entitled to only Earn Leave at the rate of 2£_days per
month for completed service as per the Govern%ent of India
1nstruct10ns contained in 0.M.13018/1/82-Estt.(L) dated 24-07-86.

Slnce the 1eave was sanctioned in excess of her ellglblllty the

|
same was withdrawn by the impugned order dated’ 18 9-97. The

appointed only

der No.52.A/25
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dﬁgﬁﬁ’was also withdrawn and the period of leave withdrawn at each

-3
Maternity Leave granted as indicated above was sanctioned only
for the period from 27-12-94 to 5-1-95 pref1x1ng:the leavwe 24,

25, 26-12-94. The rest of the period was w1thdrawn and that
j

portion for which leave was withdrawnJ@ﬂarwas treated as break in
cervice of 80 days i.e., from 6-1-95 to 26-37 95. similarly &g

leave sanctioned to her erroneously aiQF’m the regular employee

| :
occasion was treated as break in service as| indicated in the
[

impugned office order dated 18-9-97. In yie# of the above
withdrawal of the. 'sanctioned leave the excess amount paid to her
¥ (25553

for ﬁhat pericd alqoiFo be recovered from her salary. Hence she
was offered salary for the month of Sep. Jand October, 1997
deducting the excess amount paid for the ! leave which were
withdrawn by the gmpugned order. The respondénts further submit
that the applicagt is not entitled for bOﬂUS. rs the adhoc
employées are entitled for bonus only if they ére in continuous
service during the financial vear without any break and also in
service égg-the last working day of the month of February of the
relevant vyear v1de Headgquarters MNemorandum ; No y-37(11)-1/81-E.
III (Bonus) dated 22-2-88 (Page-13 to the reply) In@bediancé to
the interim direFtion'of the Tribunal she waslpaidthe pay and
allowances for tﬂe month of November, 1997 oﬁ 2§~11-97.
6. The respondents further submit that' the case of the
applicant who is an adhoc employee was al%o considered for
extension of the benefit of all kinds of le;vei as admissible to
the temporéry ewployee under the CCS(Leave);Rules, 1972 from the
date of their initial appointment in accordance with ‘the Govt. of
India O.M.dated 24-7-86. The relevant para of that memorandum
applicable in tﬁis case is reproduced below:%

"5, In accordance with the inst;uctions contained in

0.M.No.39021/5/83-Estt. (B), dated 9-7-85, adhoc

employment is not iikely to continue beyond a period of

one year. If adhoc appointments made for brief periods
initially, however, for some reasons, though rarely,
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continue beycnd a period of 3 yerars without break,
such adhoc employees may be extended the benefit of all
! kinds of leave as admissible to temporary employees
under the C.C.S.{Leave) Rules, 1872, from the date of
their initial appointment.
'As the applicant has not fulfilled the Condltl

without break” she 1is not eligible to get ithe benefit in

Iaccordance with law. Hence the respondents submit that they are
| !

'left with no other alternate except to deduct the excess payment

made on account certain portion of the leave already
|sanctioned having been withdrawn by the impugned @emorandum dated
:18-9—97.

7. No rejocinder has been filed to this reply. No

Pmployees can demand sanctioning of leave which is not provided

for in the CCS (Leave) Rules, 1972. Though the learned counsel
for the applicant submits that the applicant is not aware of the

leave rules and the respondents who is aware of [the leave rules

should have intimated her in regard to her . eligiblity for

maternlty leave and other leave.éaukfa she had been 1nformed

about the leave rule she would not have appllgd for-leave in
excess to her eligiblity. Since the respondents fail to
discharge their duties and granted her leave as

i
she cannot be held responsibili§§ for sanctioning

applied by her

eggEe—of excess

leave. Further the applicant also submitis  that Dbefore

withdrawing the leave sanctioned to her no notice was given to

her and thus the principle of natural justice has not been

adﬁered to. 1In view of the above, the recovery is improper.
?. | No employees can be ignorant of the 13§§e rules whether
adhoc or regular. Hence an erroneous 1eave}ifanctioned; the

respondent organisation is at liberty to withdraw the leave
. |
|

is eligible. However the respondents should make sure that
. !.
before leave is sanctioned that an employee is eligible for such

|

kind of leave. Unfortunately in this case thé authority who

$anctioned and grant the leave only to the exterit the employees

- it

ons of "3 yearsé} §rn



1‘4

; -5~
sanctioned the leave failed to discharge his duty preperly. But
that will not stand in the way of recofery af Fhe excess amount
as non recovery of the amount will only lead to the financial
impropreiety as she has been paid from the public money.
S. In view of what is stated aboved I do not find any
reason to set aside the impugned order NO.PZ;A/25/15/97-Estt.I
dated.18—09—97. ‘The respondents §i%;ntith{to recover the excess
amount paid to her due to grant ¢f excess lgaﬁe and that has to
be deducted fromjher salary. As the salary for the month of Sep.
1997 and Oct. 1997 is vet to‘be paid, the fespondents should
recover the same from the salary for the mpnﬁh of Sept.'27 and
Oct. '97. But before doing that she shoul? be informed of the

calculation of the amount to be recovered from heréfn detailed

|
fashion within a period of 15 days from the date of receipt of a

1

copy of this judgement. After the lapse of the above stipulated
period the respondents are at liberty to recover the excess

amount paid to her by way cf excess leave sanctioned to her from

the salary for the Sep. '97 and Oct. '97 clearly indicating #gaese|.

the amcunt she 1is eligible for théﬂ; m?ntW§,and the amocunt
recovered from her for excess leave sanctioged‘to her.
10. The learned counsel for the appliéant submits that the
leave should ndt be withdrawn without infofming her by issuing a
notice. As I stated earlier thiﬂiﬁgjicant cannot say that she is

ignorant of her ef==ttre leave'fﬁﬁﬁiﬂiﬁk:&&nﬁ@gﬂ@d to grant JE

leave. Hence even if it is not informed to her the respondents

T

are at liberty to withdraw the excess leave granted to her in
accordance with the rules. But thé‘respondént authorities should
have ensured ﬁhe leave eligible to be dranted to her before
sanctining the leave. That was not doBe by fhe respondent

ke |
authoritiesLjnitial stagﬁgl For this lapse the authorities whg

i —
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* sanctioned the leave without checking the rule p@sition is to be

-

oo

bf this order.

‘held fully responsible and that authority should be suitably be

!
taken up to correct such failure in future. The action taken

i ‘
against that authority should be  intimated to this Tribunal

within a period of two months from the date of réceipt of a copy

1
’

{s

11. The learned counsel for the applicant ﬁubmlts that the
;pplicant is entitled for the salary fot#r the month of December,
1997 and also arrears due to the introductiLn of 5th- Pay
Commission scales of éay. It is not necessary fof me to give any
direction in this'connéction as the Government gannot Jdeny her

i
due pay and allowances in accordance with the ru%e inforce. if

some amount has to be deducted from that also due ito the grant of
, l '
excess leave the respondents can take suitable action to deduct

fr?gcthe amount payvable to her after deductlno’the money from
7 {1 |

month of Sep. '97 and Oct.'927. But if such a deBuction is made

!
the respondents should be informge® the applica%t so that she

~aware of the position. . :

I
12. With the above direction the OA.is disposed of,. No

I
costs.
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