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CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH 3
AT HYDERABAD,

0.A.N0.506 of 1997

Date of Order - September, 1997
Between ' : {
N. Ramamurthy Rao sove Applicant

And,

1, Union of India represented by
the Secretary, Department of
Personnel and Training, Central
Secretariat, North Block,

New Delhi- 110 001,

2, Union Public Service Commission,
represented by its Secretary,
Dholpur House, New Delhi.

3. The Government of Andhra Pradesh, .
represented by its Chief Secretary,'
A.P, Secretariat Building,
Hyderabad,

4, The Commissioner of Land Revenue,
Government of Andhra Pradesh,’
Nampally Station Road,Hyderabad,

5, The Principal Secretary to Government,
Revenue Department, A,P.Secretariat

Buildings, Hyderabad. . _
eves Respondents

Counsel for the Applicant - Mr., G, Gopala Rao,

Counsel for the Respondents 1 & 2~ Mr, N,R.Devaraj, Sr.CGSC |

Counsel fof the Respondents 3 to S-Mr, P, Naveen Rao,-ég vé?or

CORAM 3

'Honoursble Mr. H, Rajendra Prasad, Member (Admn,) |

Honourable Mr. B.S.Jal Parameshwar,Member (Judl,)|

ORDER;
(As per Hon, Mr, B.S.Jai Parameshwar, Member(Judicial))
1, Heard Mr. G, Gopal Rao, learned counsel for
the applicant, Mr. N.R. Devaraj, learned counsel for the

respondents 1 and 2 and Mr, PJ Naveen Rao, learned counsel

for the respondents 3 to 5%




ZNQPQ 2-al

<

2
2. This is8 an application under Section 19 of
the Administrative Tribunals Act, The application was
-"filed on 21.4.97{{The-applicant is officiating as Deputy
Collector effective from 4.8.,1983 and his services were
reqularised effective from 26.9.1984; The applicant
claims to have put in 30 years of service in the Revemue
Department and 13 years of service in the cadre of
Peputy Collector, Thus he claims to be eligible for
promotion to the I,A,S, cadre in Andhra Pradesh charge,

In the 0,A. he has described the relevant provisions of

the Indian Administrative Service (Appointment by Promotion) |

'Regulations, 1955 ( in short, 'Regulations 1955'), He
submits that there are 16 vacancies in the I1.,A.S, cadre
to be filled up by promotion during the year 1996-97 and
that the Commissioner of Land Revenue, Government of

Andhra Pradesh has submitted a list of State Civil Service

officers for consideration for promotion to the I.A.S, cadre

for the year 1996-97. He has explained the record of his
past service, His name was found in ﬁhe list of the
eligible officers for consideration, He further submits
that the D,P,C, met at Delhi on 29,3,1997,

3. Relying upon the newspaper reports and
appreﬁending that the D,P,C. has not rédcommended his name
for promotion, he filed this 0,A, for the following reliefs

To declare that the applicant is entitled

for selection for promotion to Indian Administrat
Service both on the grounds of seniority and meri
and in preference to others who have been select

[ve
L

>d

and consequently direct the respondents to select
the applicant for promotion to Indian Administratlve

Service in preference to others who are selected

for the year 1996-97 and to promote the applicani}.=

to Indian Administrative Service with all
consequéntial benefitsg
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4, on 20.5.1997 this Tribunal passed an interim
order directing the respondents to ear-mark one. post in the
I.A.S, cadre for promotion from S.A.S, cadre and to keep the

same vacant till the next date of hearing., Further it was

directed that in the meanwhile 1if thg select 1list was IBCEiVﬁd

from the Government and in case the applicant's name did
figure in the same, then it should be open to the respondents
3 to 5 to bring the sald fact to the notice of this Tribunal
by a special mention for modification of the interim order

if justified at that point of time;
5. _ The respondents 1 and 2 have filed their counter

stating .that they do not come in the picture of preparing the

names of officers eligible for consideration fbr promotion
to the I.A.S.:; that it is the respondents 3 to 5 and the
D,p.C, who are th%%ﬁthorities to consider and-prepére the
panel of eligible officers for promotion and that on the
basis of sucqbanel. they will 1ssue notification promoting
the officers, |
6. . The responderits 3 to 5 have filed their
counter alleging that the avemments made in para-6(c)
of the 0.A, regarding the seniority of the applicant is
his own imggination: that the position of the applicant
- in the 1list of eligible officers was at serial No,4; that
his case was consldered by the Selection Committee; that

abové the name of the applicant/names of (l)Sri Boina

|

Venkateswara Rao, (2) Sri V, Wilson Rao and (3) Sri K.Krishng
- |

|

Rao were included; that the applicant cannot judge his
personal records; that the seniority is relevant only to

the extent of ensuring that the officers within the zone

of consideration are the seniomost eligible State Civil Serfice

officers placed before the Selection Committee for considera%io;

'fhat once <the 1list of officers is placed before the Select

Committee, their seniority does not play any role as to theli

|

on
'

i |



<

gradation of the officers to be given by the Selection
Commnittee; that the Selection Committee after'COQsidering

the cases of the officers within the Zone of consideration

N |

on an. overall relative assessment of those officers, graded

the applicant as "unfit® and thus was not recommended foJ
inclusion of his name in the select 1ist for the year 1996m?7z

that the Explanation-X under Regulation 5(4) of the Regulatgor

1955 states that the proceedings shallvbe treated as pendinly

only if a charge sheet has actually been issued to san, |

offider or filed in a Court} as the case may be; that |

‘as such no disciplinary proceedings were pending against
Sri Boina VenkateshéaralRao, sri K.Krishna Rao, Sri R,V, Ii
Chandravadan, Sri G, Balaramaiah; Sri M.V.,Satyanarayana and
Mohd. Ali éafath- that in view of sucﬁ positioﬁ; +” the
avermentﬁnade by the applicant in the 0.2, that disciplina:y
cases were pending against them are: far from trutﬁ5 that
their inclusion is based on the reldtive assessment of the
officers with reference to the annual Confidential reports
considered by the Selection Committee; that the select lisﬁ
for the year 199697 wa§ also prepared on the basis of
relative assessment of officers in the zone of consideratii¢n

and in that the applicant was graded 'unfit' and as such

he was not included in the select list3 that the applicatii

has bécome infructuous as the select list has beenprepareIn
and finalised;: that there is no justification to keep a pogt
vacant for the applicant and that there are no grounds in ||
the 0.3, and therefore the 0,A, be dismisseds '|
7. The learned counsel for the applicant during th%
course of his arguments vehemently contended that the AcRé|
of the applicant were more blemishless than some of the
officers who have been éraded as 'Outstanding' and ‘'Very Ggodi
by the Selection Committee, Such foré?ul submission made ||

. i)k/,, by the learned counsel for the applicant promfted us to |

! L R
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- of India in paras-4 and 5 of the judgment'has? observed

summon the ACRs of Sri B, Venkateshwara Rao, Sri K. Krishna
Rao, Sri R,V.Chandravadan, Sri G:Balaranaiah, Sri M.V,

Satyanarayana and Mohd. Ali Rafath as also that of the

applicant, On 19,9.,1997 the respondents 3 to 5 produced the|

ACRs of the aforesaid officers ahd that of the applicant.
We have perused the ACRs of those officers including that

of the applicant in the presence of the learned counsels

for the parties, After perusing the ACRs we are now convipntpd

that the assessment made by the DPC on the basis of the
applicant's overall performance was not incorrect or unfair
in any way. |

The respohdents 3 to 5 have glso.furnished the

Note and Material for Prepation of Select List of S.C.S.

officers for 1996-97 and the minutes of the proceedings heig |

on 29, 3.97.
8? On going through the proceedings we do not find

any irregularity in the panel list prepared by the D,p.c,

The Tribpnal or the Court cannot sit in appeal over the D,P,C,

In the case of Mrs., Anil Katiyar vs, Union of India and

others reported in 1997(1) SLR 153, the Hon'ble Supreme Coufrt

as follows :

* 4, Having regard to the limited scope of
judicial review of the merits of a selection
made for appeintment to a service or a civil
post, the Tribunal has rightly proceeded on the
basis that 1t 1ls not expected to play the role
of an appellate authority or an umpire in the

acts and proceedings of the.DPC and that it wouljd
not sit in judgment over the selection made by |
the DPC unless the selection is assailed as beinp

vitiated by mala fides or on the ground of it

that the selection by the DPC was vitiated by
mala fides,

being arbitrary. It is not the case of the appei?an
|
|
|

5. The question is whether the action of the
DPC in grading the appellant as "very good"
can be held to be arbitrary. Shri G.L.Sanghi, the
leamed senior counsel appearing for the Union
Public Service Commission, has placed before us

the confidential procedure followed by the DPCs'| -
_ in the Union Public Service Commission for giving -
iylﬂ,//’ overall gradings, including that of "outstandinng

1
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to an officer, Having regarmd to the said
confidential procedure which is followed by
the Union Public Service Commission,’ we are
unable to hold that the decision of the DPC '
in grading the appellant as "very good" instea
of "outstanding” can be said to be arbitrary, ||
No ground is, therefore, made out for
interference with the selection of respondent
No.4 by the DPC on the basis of which he has ||
been appointed as Deputy CGovemment Advocate.in

But, at the same time, it must be held that th
Tribunal was in error in going into the questild
whether the appellant had been rightly graded |
as "outstanding” in_the ACRs for the year
1990-91 and 1991-92, The observations of the

Tribunal that out of the two "outstanding" |
gradings given to the appellant one "outstandigpg"”
grading does not flow from various parametersi
given and the reports entered therein, cannot,
therefore, be upheld and are accordingly set
aside," |

9, . During perusal of the ACRs of the officers,
we happened to notice that in certain caées, officers
who had once earlier been under investigation, and even |
suspension on occasion,were found suitable and duly
empanelled whereas the applicant who had no blemish of
any kind or any. communicated/uncommmicated or expunged

adverse entries in the ACRs throughout his career could

not be so empanelled., This fact, even though quite !
unrelated to the overall assessment and grading given
to all officers, ought perhaps to be taken note of by the
concerned authorities and the DPC at an appropriate

juncture,

1o, The learned counsel for the respondents 3 to

-t
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relied upon various decisions of the Hon'ble Supreme Cou

of India and other High Courts only to .convince us that

this Tribunal has no jurisdiction to consider the proprqéty

or otherwise of the DPC held on 29.3.1997. The DPC has

taken into consideration the relative assessment of the
officers and also that of the applicant. We cannot sub jibe
a contrary view as to the decision of the DPC wfth-regaz$ tc

the assessment of the applicant except the observation

%
M-

ijlk!//ge have made in para-9 above? since we find no illegalit)




or irregularity in the decision taken by the DPC, The
DPC has graded the applicant as 'unfit', That only means
that he was not fit to be recommended for inclusion in
the select list, ,

11, We have no doubt in our mind that the case of
the applicant will be revieéed in the next DPC meeting

for inclusion of the officers:for promotion to fhe'IAs

~cadre during the next year, since it has been verified

and stated that he will be within the prescribed age-limits
for consideration, We hope, the applicant will farg better

before his dase comes for consideration for promotion,-
T '3 o,
With the above observations, the 0A is
: P

No order as to.costsy

N

( B, s. JAT ESHWAR) ( H., RAJENDRA PRASAD )
(JUDICIAL). MEMBER ( ADMINISTRATIVE ).j
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. r - .' -
Dated the 2 & september, IQW

DI/ | &w@ C_@
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QeAs506/97 .
To
1. The Secretaryp, Union of India,

3.

4.

5.

5.
6o
Te
8.
9.

10.

Dept.of Personnel and Training,
Central Secretariat, North Block,
New Delhi-1,

The Secretary, U.P.8.Ce Dholpur House,
New Delht.

The Chief Secretary, Govt.of A.P.
A.,P.Secretariat Building, Hyderabad.

The Commissioner cf Land Revenue,

Govt.of A.P.Nampally Station Road,

!{Y&r&bado

The Principal Secretary to Govt,

Revenue Dept. A.P.Secretariat Buildings,
!{Y{hrabado

One copy to Mr.G.Gopala Rao, Advocate, CAT,.Hyd,
One copy to Mr.N.R.Devraj, Sr.0GSC. CAT.Hyd.
One copy to Mr.F.Naveen Rao, Spl.Counsel for A.P.Govt.
One copy to HBSJP,M.(J) CAT.Hyd.

One copy to D.R.(A) CAT.Hyd.

One spare COpY.

pvm.

CAT.Hyd.
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Allowed
Dispoked of with Directions.
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