IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0.A.No, 485/97 | Date of Oxder 3 23_) q
BETWEEN 3

Y .,Abbulu .» Applicant,

AND .

1, Inion of India, rep, by
hief Postmaster General,
A,P,Circle, Hyderabad,

2. Sr,Supdt, of Post Offices,
Bhimavaram Diva,,
Bhimavaram,

3, Asst,Supdt, of Post Offices,
Palakol Sub Division,

Palakol, .+ Respondents,
Counsel for the Applicant ¢e Mr,T.P.V,Subbarayudy
Counsel for the Respondents ee Mr,B.N.Sharma

At
QORAM 3

HON'BIE SHRI R, ,RANGARAJAN : MEMBER (ADMJ.)_

HON*BLE SHRI B.S, JAI PARAMESHWAR s MEMBER (JUDL,)
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XAs per Hon'ble Shri B.S.Jai Parameshwar; Member (Judl,) X

None on either side, The aplplicant was also abéent‘. when
the OA was taken up for hearing, Henhce we were not inclined
to adjourn the preoceedings as the OA was filed on 11.4,97,
Therefore,. the OA is d‘ecide.d on the basis of the matgrial

available on record in accordance with the rule 15(1) of the '

C.A.T., (Procedure) Rules 1987, Heard S B av -Shatime, B lsomasd Crmmmey

Ezé?.

2e During the year 1993-94 the applicant was working as
EDMZ/DA in Chittavaram Sub Office in West Godavari District,
He was eRtrusted / geljiver¥money order amounts to/respective |

payees,

M.O.No, 2201 dated 7,1,94 for B,400/- of Sanathmagar
Post office was payable to Smt, B.Ratnamala,
M.Q,No,717 dated 20,1,94 for 8, 200/=~ of Gandhibhavan
d .

post office was payable to one EDA Navaratnam, !

M,0,No, 4849 dated 4,1,94 for #.,200/- of Administrativ

(L.

Building, Sangareddy Post office was payable to Smt.E.Damyanti.:

M,O.No. 671 dated 3,12,93 was payable to B,Samuel,

3 These Money Orders were entrusted to the applicant for
T e A

paying the amount to the respective payees, The applicant had!

Submitted the paid vouchers to the BPM in respect of B.Ratnamala"

..3
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on 11,1,94.
as having paid to her/ However the amount was not paid to

Smt.B.Ratnamala on the date i,e, 11,1,94 or earlier t0 return

of the paid vouwchers to the BPM,

4, The applicant paid the amount to ene E.D.Paul though

the name of the payee was E.D.Navaratnam,

5e The applicant submitted paid voucher to BPM as having
paid to the payee;S. In fact amounts were not paid to the
payees earlier to the submis.siea of the paid vouchery to the
BPM, The payees had complained to the BPM regarding non-
receipt of the amounts, They had even submitted their

!

written representations,

6o Hence the applicant was pi-cceeded with ualder Rule 8 of'
the ED Staff (Service and Conditions) Rules 1964, FHe was

put off from duty, Hé was served with the charge memo dated
279,94, Tt;e applicant denied the charge&, An enquiry into
the charges was conducted by the Assistant Superintendent of iﬁ'@ﬁ:
Offices, Bhiﬂﬁvargnhzwas appointed as the enquiry officer, Thel
enquiry officer sﬁbmitted his report dated 5,4,95, The enquiry

!
officer held charges against the applicant = as not proved,

7o The disciplinary authority namely,the A,S,P,0,, ‘ Palakol

Sub Division Palakol after considering the report of the enqui:L 34

officer disagreed with the findings recorded by the encquiry !
officer and for the reasons recorded by him in the punishment LL

vad |
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order dated 12.5.95 held the charges agaimst the applicant

as proved and imposed the penalty of dismissal from service, |
on the applicant,
/The ordefpof the disciplinary authority dated 12.5.95 is at l

pages- 19 to 27 of the OA,

8. Against the order of dismissal the applicant submitted

an appeal dated 21.6,95 before the Senior Superintendent of

Post QCffices, Bhimavaram division, Bhimavaram, The appellate
authority by his proceedings dated 11,4,96 rejected the appeaH
and confirmed the punishment, The order of the appellate

“autlority dated 11,4,90 is at page-~ 13 to 18 of the 04,

9. The applicant fas filed this OA challenging the

order dated 12,5,95 passed by the disciplinary authority

|
|
‘ |
|
|
|

and the order dated 11,4,96 passed by the appellate authority,l:

praying t0 quash them holding them to be arbitrary, illegal

against the rules and to gremt him the consequential benefits|

1o, The applicant has challenged the impugned orders on :

the following grounds ;-

. Both the disciplinary and appellate authorities weregl

|

hand in glce with an intention to punish the spplicant, Both

the authorities failed to analyse the evidence concluded by t:Le'
enquiry officer, independently and on proper application of

mind, He submits that the re was no evidence to substantiate

the charges levelled against him,

N_—
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11, The appellate authority has contravened the Rule

27(2) of the CCS (CCA) Rules 1965, }

12, The appellate authority relied upon the statements |
of the witnesses obtained during the prelifnina::y enquiry & '
suStaineé the punishment and the same is against the CCA

Rules, The observations of the appellate authority arae not r

correct,

13, The appellate authority was under an obligation to ’
consider the réquirememts detailed in Rule 27(2) of the CCS
(CCA) Rules 1965, The order of the appel late authority is ’

not sustainable in law,

14. The respondents have file:é a reply; submitting that }
Opportunitzes ‘
all A - were given to the applicant during the enqmzyr

here and ther¢
The applicant attempts tc take advantage of some portmn(in }

the deposition of B.Ratnamala favouring him, The said B.Ratnat 2 la
during the course of her examination in chief admitted her }
earlier complaint as regards the non- receipt of the money :
either on 11.1,94 or the date on which she filed the complaint,
order amounty Further when guestioned by the engity officer
she categorically stated that she had described or narrated tle
|

place |
incidents that had taksen{before filing the complaint, Her son
had sent the amount and that she had not received the amount ’
earlier, The amount was paid to her only after 25,1,94, The
paid voucher contained the date prior to 25,1,94, which clearL,*

M |
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showed that the applicant had paid the money order amount to

B,Ratnamala only after he submitted the paid voucher to the
B.P.M, The applicant had submitted the paid voucher on 11.1.94.
As on 11,1,94 or earlier there-to B.Ratna ¥ala had not affixed
the i
her signature on/roney order &nd had not received the money ’
order amount. Hence the disciplinary authority rightly held r:i
|
the s8id charge as proved disagreeying with the findings
Hp (0D

recorded by the enquiry officer, / Likewise the disciplinary
ces |

authority formyan opinjon that Navaratnem in his statement

dared 23,4,94 had stated that the amount payable to him was

paid to his son E.Paul and E.Paul also corroborated the said

fact stating that his father was out of station, The applica

r{t
disputed the gejuineness of the sStatement of Navaratnam dated! |
20,12,94, This clearly showed that he was accepting the factiar
mentioned therein, 'I‘he:applicant himself hss = substantiated i

the payment of the money order amount to B,Paul -~ earlier

. |
to his submission of paid vouchers to the BPM, In that view
of the matter the d isciplinsry authority rightly disagreed with

the f£indings of the enquiry officer and imposed the punishment,

t
|

15, The appellate authority has considered the grounds |

raised in the appeal and < > for the reasons recorded in the
order rejected the appeal, There are no reasons to )

interfere with the impugnéd orders, Further they rxely on i

Rule No,106 and Note 1 to Rule Ko0,127 of the Postal Manual

voli,IV para-3,

R~




H

ee T 0%

16,

The fact 1s not in dispute that the applicant was
entrusted with payment of money order amounts t¢ the payees,
[

As per the postal manual the applicant was expected to pay -

the amount only to the payee mentioned in the money order,
. | |

He was not expected to pay the money order to any person

{
otherthan the pdyee,
)

17, When once the applicant submitted the paid gouchers
- |

to the BPM it is presumed that he had performed his duties

diligently in paying the amounts to the respective payees f
. | ‘(
|'

only, Paid vouchexrs should have contained the signaturegof |
as o |

the payees and the date of payment/well, i
l

I

In the case of B,Ratnamala the applicant had submittéci

18,

the paid voucrher to the BPMon 11,1,94, That means the

|
M
applicant had not paid the amount to Smt,B.Ratnamala either %ap
'\ ‘

Admittedly, Smt.B.Ratnamaly

11.1.94 or earlier to that date,

had not affixed her signature on the paid voucher submitted

l

by the applicant on 11,1.94 to the BPM, fl
J

|

19, - Smt,B.,Ratnamala learnt the amount being remitted |
. I

by her son through her son's friend and then made enquirims]]
Il

I‘no
|
{100
|
|
r

with the BPM., When she made enquiries with the BPM she had

received the amount sent by her son, The applicant paid Rs.[
to Smt,B.Ratnamala after 25,1, 94 i.,e. when he learnt that l
_ |
|

|

B.Ratnamala had ladged a complaint with the BPM,

o . |
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20. Even in the case of E,D.Navaratnam the applicant had
no business to pay to B,D,Paul though he was his son as the
postal rules stipulate to: phy thé amount to payee only and

not to any other person,

21 During the enquiry it appears Smt, B.Ratnamala and

E,D.Navaratnam attempted to varsy their earlier statements

inorder to save the skin of the applicant, They knew fully
' .

well the applicant had not paid the amount earlier to submission

of the paid vouchers to the BPM,

22, When the charges framed againSt him it wés for the

applicant to substantilelte‘ his innocence and that he had paid
the amount to the payees either on the dates when he submitter.‘l
éhe paid vouchers to f.he BPH or earlier there to, The applicelnt
has not been able to substantiate this aspect accordingly. T!tn]e:
enquiry officer relying upon the improved version of ttle
witnes'ses and probably thinking since the payees have admitteq
to have accepted the amounts covered under the postal money

orders recorded the find ings favouring the applicant, The

enquiry officer appears to have not given much importance to ||

o =

the postal rules, particularly Rule 106 and Note 1 to Rule 12]
0f the Postal Manual Vol, IV,

.
23. Thediscdiplinary authority rightly for the reasons
i

recorded therein disagreed with the findings of the enquiry

officer and imposed the penalty,

3‘\/ | |
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..2%s .- Accordingly, the OA 15 dismissed, No costs,

thaa

23, The appellate authority has considered the varjious
grounds raised by the‘applicant in the appeal and has formed

an opinion that no interference was called for in the matter

of punishment, - -‘

24. A court or Tribunal h&8 no power to reappreciate or
analyse the evidence on record and come to %ﬂiffé;ggﬁéconclus{?n.
It is for the authorities to take of the factors into consi5e¥? |

tion, The enquiry officer had not given 1@portance to the,ru#és -

and the
/rostal r‘hnuall while fecorxding his findings,

25, Both the disciplinary gﬁd appellate authorities have
taken into consideration the rule position and also the fact .
that the applicaﬁt had not paid the amount to the payees eithar

on the date 6f submission of paid vouchers to the BOM or earlje;-

there to,

26, We find no reasons to inteffere.with the impugned

orders, Herce the only order that can be passed in this OA

c— -~ -

is to dismiss the same, S e  H“_HJ_ el
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