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e IN THE CENTRAL ADMINISTRATIHE TRIBUNAL, HYDERABAQG BENCH

AT HYDERABAD.
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Batweean:
[: -Ch-innapa Reddy. ’a 'y Aﬁpllcant.
and

1., The Union of India represerted
. by the Director Gensral Telecom,
‘ New Dalhi, '

2, The Chief General Manager, A.F.,
Circle, Hyderabad - 500 001,

_ 3. The Telecom Dist. Manager, Tela-
! communications Dept., Kurnool. Respondents.

Counsgel for the Applicant: Mr. P.Veera Reddy.

Counsel for the ﬁeapondants; Sri V.Rajesuara Rao.

~

Hon'ble Sri R.Rangarajan,Member (A)

Hon'bls Sri B.E.Jai Par ame shwar ,Member (J)
JUDGMENT .
| ' (by Hon'ble Sri B.S.Jai Parameshuar ,Member (J)

None on either sida.
‘ * We are deciding this 0.A., on the basis

of the material available on record under Ruls 15(1)

of the Central Administrative (Procedure)Rules,1967.




3. This is an application under Sectian 19

of bhe Administrative Tribunals Act. The application

was Piled on 15.4.1997,
4, During the year,1983, the applicant was

appointed as the Junior Engineer (now designated as

Junior Telecom Officer) in the Respondents' Dapartment.

While working as such in Kurnool Olvision, the applicant
was served with a major penalty Charge-Memo No. E-30/351/6CP/1
dated 22.6.1994 alleging certain financial irregulatiities

committed by ths applidant which resulted in pecuniary

loss to the tune of Rs.1,00,000(cne Lakh) and odd to the

Department, The applicant has submitted his explanation

dated 8.7.13904,

5. A combined gradation list was prepared as

on 1.7,1985 in respect of the 3TOS and ASTTS in the
Andhra Pradesh State Telecom Circle by Pras. Nu.TA/5T8/18/12/1

CGL/9S dated 8.4.1996, The name of the applicant in the
said list is found at S51L.No.942,
6. On and from 26.6.1990 a Lateral Advancsment

Scheme was introduced in the Department, By the said

cheme JT0 on completion of 12 years of service was to ba

placed in the Highsr scale of pay of Rs.2,000--3,500.
7. On completion of 12 years, the applicant
Wwas placed in the Pay scale of Rs.2,000--3,500 under the

Lateral Advancement Schema through Pros.No.TA/STB/18/8/y11

dated 1.5,1996 {Page 14 to the 0.A). These Procesdings
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ware issued by the Respondent No.2.

8. Further, the applicent was promgtad on
officiating basis to the cadre of Telecom Emgineering
Services Group-8 cadre by Pros.No. TA/STA/70/4/CFFG.SDES/1

dated 6.6.1996 issuad by the 2nd respondent.

9, Howevar, the Respondent No.3 by his Pros.
Noe. TA/STA/70/4/0FFg.SOES/11 dated 18.6f1996 (Page 24,
Annexure A-5 to the 0.A.) cancelled the officiating
promotion of the applicant to the TES Group "B" due

to the pendency of disciplinary proceedings against him.

As a consequence thereof, the énd respondant by his
Bros. E-5-12/92-93/97 dated 19.6.1996(page 25 -
Annexure VI to ths 0.A.) kept bhe Order dated 1.5.1996
placing the appiicant in the highér scale of pay under
the Lateral Advancement Scheme in abeyance.

10. The applicant has filed this 0.,A., for the

Pollowing reliefs:

"to declare the Proceedings No.TA/STA/70/4/0FFG.BEE

N4

dated-ﬂ%.6.1996 of the Respordent Ne.2 and the

Pros. No. E5-12/92-93/97 dated 19.6.1996 of tha

Respondent Ne.3 are illegal, irregular, arbitraryJ
unjustified and unsustainable and to set. azside
tha " same holding the inaction of the respondants

in promoting the applicant to the post of

scale of Rs.2,000 to 3,500 under the Lateral

:j\f”’/ | |
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TES Group-B cadre and in placing in the highser 1
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Advancement Scheme as ilLEQél,'irrEQular,
arbitrary, unjustified, unwarranted un-

reagonable, unfair and unsustainable."

11, The main contention of the applicant is that
pendency of the Disciplinary Proceedings agéinst him was
not at all a bar, for, the Respondents®' Authority after
obtaining vigilence clearaﬁce placed him in the higher
scale of pay and promotsd him on officiating basis.

Ha contends that there was no irregularity as such.
His placing in the higher scale of pay and promotion
on officiating basis to the cadre of Telecom Engineering

Service, Group "8" were strictly according to Rules.

12. The respondents have filed their counter.
On going thfough the counter, it appears that uwhan

they came to know that the Disciplinary Proceedings

initiated against the applicant by Charge Mamo dated 22.6.1

was pending, his placemsnt in the highsr scale of pay was

kept in abeyance and the officiating promotion was

cancalled. Hosaver, they submit that even though the
orders were passed on 1,5.1996 and 6.6.1996 respectivaly

they were not at =1l given effect to and no loss is caused

to the applicant. Further, they submit that though the

Disciplinary Proceedings initiated against the applicant

were concluded by the Disciplinary Authority by imposing
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a lenient punishment of censure, vide his order

dated 31.3.1998, the General Manager, Telecom, Hyderabad,

has ordapsd notice suo motu to revise the punishment of
censure to that of ‘'uithholding of increments of pay by
his order dated 28.7.1998 (Annexure R-2 to the reply).
Tha applicant has submitted -his representation on
18,.8,1998 and the same is e nding with the General

Manager, Telecom.

13. The applicant has not filed any re joinder

to the reply.

14, The Latesral Advancement Scheme was

introduced in the Department from 26.6.1990(Annexure A-1

Page 12 to the 0.A. Instruction (iv) of the said

Scheme resds as under:

(i) td:(iii) %% 9% KW AR

(iv)Placement in the higher scale, as
stipulated above, will be subject to

fitnegs and vigilancd clearance.".
15. It_i; n0£ in dispute that as on 1.5.1996
and sven on 6.6.1996 the Charge Memo dated 22.6.1994
issued sgainst tﬁe applicant uvas still pending. It
wasg concluded on 31.3.1998. When that is so, it
cannot be imagined that £ha Regpondents Authority had
obtained'uigilance clearancdg from the Department to

place him in the Higher Scale of pay under the Lateral

Advancement Scheme. .




16. That apart, the applicant was promoted on

officiating basis to the post of TES Group "B8". The

Respondent No.3 has cancelled the officiating promofion

by the impugned order dated 18.6.1996. The reasaon

putforth by the Respondent No.3 is the pendency of Discipli-

nary Proceedings against the applicant. The applicant

cannot have any grouss against the cancellation of his

officiating promotiqn, as he has no right to claim

ofPiciating gZauéﬁinn. '

17. The bLateral Advancement Scheme is clear and

it canmnot be givenm as a mattsr of routine, if an employse

completes 12 years of service. The Respondents Authority

should have verified the service record and should have
gscertained uhether any Disciplinary Proceedings were
pending against the applicant.

18. The Respondents in support of their claim
Cara. .
that the seas of the applicant could not have been
considered for placement in the higher scale of pay in
the Lateral Advancement Schems and for his officiating
promotion to TES Croup 'B' have relied upon Rule 156

of P& T Manual Vol, III(Annexure R-3 to the reply).

19, The Hon'ble Supréme Court in the case of
UNION OF INDIA vs. JANAKIRAMAN (A.I.R., 1991 SC 2010)
has clearly laid down that promotion cannot be given

‘to an official whose conduct is under cloud and that

N~




in such a case the Authorities should follow the

sealed cover procedura. On the basis of the

ddcision of the Hon'ble Supreme Court and on the

face of Rule 156 of P & T Manual Vol.IIl, ws

fail to understand hoﬁ th; Respoﬁdents Authorities

| took a decision to place the applicant-in the

Higher. scale of pay and to promote him to TES Group ‘g’

on officiating basis.. How@ver, thay realised their

folly and issued the impugned ordsrs. .

20. Since the Disciplinary Proceedings had
nut.been concluded as en 1.5.1986 and 6.6.1996, the

applicant is not entitled to any of the reliefs claimed

in the D.A, His contention that his arlier placement

and officiating promotion to the cadre of TES Group 'B'’

were in accordance with the rules cannot be accepted.

In that vieuw of the matter, we find no merits in the

- 0.A.,, and the 0.A., ig liable to be dismissed.

21, UWe caution the respondents to be careful

in Puture and to avoid such lapses on their part.

22, In the result, the O.A., is dismissed.

No casts.
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