IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

*¥ &

AT HYDERABAD ' '

("

t,of Decisionm_: 18-09=28,

0-8.48/51. Dt.of Degision i

S.Sarvaruddin
Vs

1. The Union of India, rep. by
the General Manager, SC Rly,
Rail Nilayam, Sec'bad,

2. The Chief COperating Supdt.,
SC Rly, Rail Nilayam,
Sec'bad.

3. The Divl.Rly.Manager(EG),
Sanchalan Bhavan, SC Rly, o
Sec'bad. :

4, The Sr.Divl, Mech,Enginecr
(rer) (BG),3C Rly; Sanchalan
Bhavan, Sec'bad. -

£, M,Bhasker Rao (Enquiry Cfficer)
Sr.Loeco Inspector (BG),SC Rly,
Sanchalan Bhavan, Sec'bad.

6. The Additional General Manager,

5C Rly, Sec'bad. .Reg
Counsel for the applicant - 3 Mr.N.Raghavan
Counsel for the respcndents :tMr.J.R.Gopala Rao,SC I
|
CORAM: - ll

THE HON'BLE SHRI R, RANGARAJAN : MEMBER (ADMN.] |

THE HON'ELE SHRI B.S.JAI PARAMESHWAR : MEMBER (J’JDIL)

¥

-

.+ Applicant.

»gpondents.

‘or Rlys,
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CRDER

CRAL CRDER (PER HON'BLE SHRI R, RANGCARAJAN : MEMBER {ADNMN.)

None for the applicant. Heard Mr,J,R,Gopala Rab, learned
counsel for the respondents.
2. The gpplicant in this CA was remcved from servide by R-2
by order dated 18-04-89, His appeal dated 9-9-82 t¢ R-2 was a%f@
rejected and €onfirmed the garlier order of removal. The applicant
filed revision petition under Rule 25 of the Railway Serpvants {D&A)
Rile, 1968 to the General Manager, R-1 who also confirmed the order
of remcval, In view of the abcve, the applicant filed CA,91/92 on
the fdle cof thie Bench which was dieposed of on 5-4-95%5, | On the basis
of that cbservations made'ipﬁpara-Q of the judgement dt,l 5-4-95 ir
OCA,91/22 the mﬁﬁ&ﬁtﬁgﬁaﬁibb}itf has considered hig case |once again

“and once again coﬁfirmed the order of removal by the impugned order
Nc.P.94/5C/S5/1168 dated 18-08-95 (Anrexure-II).
3. This OA ié-filed to set aside the order No.P-94/8C/55/1198
dated 18-08-95 (Annexure~Il) by holding the same as null|and void

and ¢tontrary to the direction of this Tribunal as excessive and for

a consequential directicn to set aside the order and consequential
benefits of continuity of service by reinstating the applicant.

4, The whole case has to be reviewed ip the light of the x %
judgement given in 0A,91/92 passed on 5-4-95, We have perused the
judgement enclosed as Annexure-1 to the CA, It has‘beeh clearly
stated in the corder in para-7 thst the judicial reviéw over decisions
of domestic Trikunals is limited. If, on the basis of the evidence

adduced, two views can be taken and if the enquiry officerfdiscipli=~

nary authorlty has tsken a particular view, it cannot be [termed as

perverse. From that point of view, the Members in that OA refrained
from expressing any view on the enquiry report and the resultant
finding as unsustailnable, The applicant‘thereafter put fprward
some personal difficulties and requested fbor reduction of

punishment on compassionate grounds. In view of that submission
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the then Bench directed the respondents i.e., Revising ?uthority
to reconsicder the order Gated 19-03-~91 and suitably modify the
penalty sc as to meet the ends of ju3tice-in the light of cbservaticn

made in that judgement. The said observation is reproduced below:-

*In view of thé?hpqﬁe, we are of the consiflered view
thaf the penalty of reEOVal from service is excessive. The
applicant had rendered, on the date of incident) about 34
years of service and vas left with hardly a yeafr to retire,
We see no justification why,he‘ha and his family members
should be deprived of the pensionary benefits {pr an c¢ffence
of this nature. We therefore dispose of this spplicaticn
with & direction to the Ceperal Mapager (B) (Revising
Authority) to re-censider his order dated 19-C3-°21 and
suitebly modify the penalty §0 as to meet the ends of

justice ir the light of observations made above",

g, ' In view of that cbservaticns extracted above, the impugned

order éated 18-8-05 was passed. Before we examinea the impugned

order dated 16-2-05 we would like t¢ observe that the pgara-©

The |then Bench

extracted above is in the nature of a suggestion.

itself had said that the judicial review over decisions of dJomestic

myihunale 1is limited. 1In view of that it camnot ke held ;n(?hat a

direction was given to the respondents to reduce the penalty below

then the

that of removal from service. If such a view_is taken

judicial review means unlimitted powers which is not the view taken

by the previous Bench alsoc, Hence, it has to be held that the

extracted portion of the observaticns of the previous Bench is only

to the effect tc reconsider the penalty sf%é,and review if the

respendents felt that it is necessary to be reviewed, | In thet

order dated 18-8-95h has to belexamined. It has

_ e wamorprs®
been stated very clearly in para=-2 & BLFhat the passing of 'stop!
It wé&illead §§§ﬁ§§}§

~RL v
likeaﬁhelhtzie

effect may

coptext, the impugned

signal at danger is a very serious @ffence.
;ﬂé'simple derailment or it may cause severe accident
resulting in death or grievous hurt. 'When such xxXR an
if a Stop Signal is passed at Danger and the 1if€ of the

al

YU
aocure
: L
travelling public and 4pe damaged property is aaemaaué 2 view cannot

be taken that the respondents authorities have to tregt XEs

> %




this cond@ntion has to be rejected.

-l
the observation made in the CA,91/¢2 as a direction and

reduce the punishment., It is alsc seen from para-3 of

(5

shouid

the impugnec

order that the applicant was earlier also removed frem pervice in

198€, but reinstated subksequentily.
€.

ocbservations made irn the earlier CGA is to be treated as

In the OA no grounds ha%bbeen stated as to why the

a direction

and that direction is binding on the respendents to red¢ce the

penalty below that of the removal from service, The contention of

the applicant is that slnce the Tribunzl has saild that a léniert

view should be taken dermo—tired- the removal has to be modified

At :

even 1f there 4# reasons to acdhere to thet order of removal,

do not consider this contentién as & feasible contenticy
7. In view of what is stated above, we do not find
irreqularity in passing cf the lmpugrned order dated 18-
respcndents could have reduced the penalty because of t}
But they refused tc do that in view of the repercussion
passing of 'Step' signal at Danger,
it«./‘&{{va '
compel whetlto reduce the punlshment,

In view of what 1s stated asbove, we find no mer]

Hence, the Tribunal

.. Hence,

any

invelved in

cannct -

g, its in this
¢A, Hepce, the OA is dismissed. No costs,
(B+577AT FARAMESHWAR) (R. DANCARAJAN)
g‘lgMBER(JUDL. ) MEMBER{ADMN, }
K, ~
Daged : The 16th_Sept.1928, y
Toictated in the Cpen Court) ﬁ\/‘ﬂ &
e o
spr I)&L v~

e long servict



Caopy to:

1

2,

3.

N

5.
&

- Securd drabad, . - , , Lo~

64
7.

YLKR S .

' One copy te D.R{A),CAT, Hyderabad. .
: Dna duplicata copy. '

* 6.5;¢

The Gensral Maﬂagar. South Cantral ﬁailuay,
Railnxlayam, Secunderabad, ‘

The Chiaf Operating Suparintandent, Sauth Central Railua
ﬂailnxlayam, Secunderabad,

The Divisienal Railuay ﬁanagsr(BG) sanchalan Bha'van,
South Centrsl Railway, - Secunderabad.

The Sr.Divisional Mach.Enginser{Par.)(86),
Seuth Central Railway, Sanchalan Bhavan, Sacundsrabad.

Thd Addl,Gsneral ﬁanagar, South Centnal Railuay,

One capy to Mr N“Raghavan'ndvacata,CﬂT Hydarabad.
ine copy to Mr,J, R.Gmpala Rag, addl. Co8sC,CAT, Hyderabad.
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(L;jﬁavﬂk:w=4~—€3§J€i4r\3£
BEFORE THE HON'BLE CENTRAL ADMINI-
STRATIVE TRIBUNAL BENCH::AT::

HYDERABAD.
M.A.NO. of 1997
in

0.A.S.R.NC.3258 of 1996

Between: -

S. Sarvaruddin
) ..Petitioner/
- Applicant

Ana

The Unicn of India

"& 5 bthers

.. Respondents/
Respondents

Filed on: 2-1-1997,

Filed by:~

M/S.N.:AGHAVAN,

& V.SRI HARI,

Advocaterfor petitioner/
applicant.

\




Dema i

4, The Sr. Dlvl.Mechanlral Engineer,

BEFORE THE HON'BLE “ENTRAL ADMINISTRATIVE TRIBUNAL BENCH::
AT::HYDERABAD.

M.A.NO, kag of 1997

in
C.hie5.R.N0. 3258 of 19%6
Between:-

S.Sarvaruddin

s/o.late Sri S.Imamuddhp,

aged 57 vyears,Occ:Removed as

Driver ‘R' from S.C.Railway,

R/0.H.No-1-5-26, Khajipet,

Warangal District. .. Petitioner/
' Applicant

aAnd

1, Union of India, rep. by
The General Manzger, $.C.Railway,
"rail Nilayam", Sec'bad.

2. The Chief Qperating Supdt.,
S.C.pailway,Rail Nilayam,
Sec'bad.

3. The Divisional Railway Manager (BG),
Sanchalan Bhavan, 3.C.Railway,
Sec'bad.

- (per) (B.G}.,
i Souther Central rRailway, Sanchalan
Bhavan Sec'bad,

5. Sri M.Bhasker Rao (Enguney Officer),
Senicr Loco Inspector (B.G.)
5.C.Railway, Sanchalan Bhavan,
Sec'bad,

6. The Additicnal General Manager,
South Central Railway,

Sec'bad, .. Eespondent
Respcndent

S@) L CAT ks v
PETITION FILED U/£A148 OF C.P.C.

. For the rezsons stated in the accompanving aff

it is therefcre prayed that this Hon'ble Tribunal may
A€, 1 dany,

s/

)

idavit,

e

pleased to enlarge the tlmeLfor representing the above 0.A.S.R.

and pass such other order or orders as this Eon'ble Tr

may deems fit and proper in the circumstances cf the ¢

HYDERABAD. - JLEE:::ian—NV

DT: 2-1-1997.

1bunal.

as5e.

COUNSEL FOR THE PETLITICNER/

APPLICANT
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..0ffice: of the Tribunal on 1-10-1996 with some objection

deems fit and prcoper. -

C;_V”\//\/Z;\/}y/
DEPONENT [

BEFORE THE HON‘BLE$CENTRAL ADMINISTRATIVE TRIBUNAL BEENCH::

ATz sHYDERARBAD,

M.a0. WD of 1997

in
C.B.S.R.N0.3258 of 1996

Betweeni=-

S.8arvaruddin : .. Petiticner/
‘ : Applicant
aAnd
Union of India & 5 others ... Respcndents/
' Respondents

AFPFIDAVIT

I,V.Sri Hari s/o. late V. Istharaiah, aged abou
38 years, oce: Advocate, R/o.Hyderabad, dc hereby solem

affirm and state on oath as follows:i-

1, I am the Junior counsel in the office of Sri N.
Advocate for petitioner/applicant and hence well acquail

with the facts of the case.

2. I submit that, the above 0.A.S.R. is returned b

seme is represented on 9-12-1996, but again it is retur
with the cbjection that condone délay petiticn i3z not f
I subnit that, therekaxg is s delay of ~P& days from |
tec )= 1-1997 in representing the above 0.A.S.R. Since
not in'Staficn upto December, 1996,~I could not represg
onor before 15-10-1296, Thus there is a delay in repres

ol

of the above 0.A.5.R. is

days, the delay is nei

Raghavan,

rnted

v the

5 and the
ned

iled.
L.lo-199¢
I am

nted
entztion

ther

wilful nor deliberate, except due to the reasons stated above.

It is therefore, prayed that ths Hon'ble Tribupal may

be pleésed-to enlarge the time for representing the above 0.A.S.R.

and pass 'such cther order or orders as this Hon'tle Tribunal

Sworn and signed before me,
HYDEEABAD,

ATs 2-1-1997. =

Advocate/Hyd.
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10-01*-97." o ' S THE CENTRAL Awmxsrm&g ﬁﬁ?ﬁv
ane for the apﬁlicant.ﬂeard R aq WIBENCH CASGDJ“ 30D Bz J
Mr.J.R. Gopal Rao for the responder:ts. Wm

This Ma is for condonlng dela

of 81 days in re-presenting tne CAg1Ss
‘allowed.  Regist®§-the OA if otherwise’
inorder,
" List it for admission con 20-1-97.
'&BSJP HRKN '
M(J) - M(a)

O.A%'O. 3‘2—5 8’{ 1996

Mr. PJ {ZClJ}4¢zMV11~q

EOJL 'SEL FOR Tid APCLIC..TS

AND

Mr,

Sre. Addl. Standing Counsel for
"C.C.Rlys.






