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BE TWEEHN

M. Babu Rao =~ fApplicant and

Urior of India. (represented by its Secv..MHA, PMew Delhi
and three others) - Resgpondents
' pu

_____ TEMENT FILED BY THE RESCONDENTS

I. VY.C.8.Rao. S/o(late) Shri Y.Papiah aged $7 vears,
R/0 Hyderasbhad do hereby colemnly and sincerely affirm and state

on oath as follows:

1. I am working asz Assistant Directer in  Respondent®s

office and as such I am well acowainted with the facts of the

Case. Toam filimg the counter affidavit on behalf of the above

Fespondents.

2. I havé‘ read the contents of the 0.8, filed by the
Applicant and I have submitted that 1t is repléte with incorrect
facte. The 0.6 is nelther maintainable on $facts nor under 1aw.
ALl the averments, +ac£5 and rules which are inconsistent and &t
variante with the observation in the following case law are

nereby denied.

S 1t is submitted that in the sbhove case, Department of
Fersonmel & Training, Goverrment of India jhas ‘nmtiFied aboat
nor-ertitliensnrt of berefits of past setrvice rendered by the
redeployed swplus enployees in the previouws organisation foir the
purpose of thelr zmerniority in the new arganization as per.(Q.M,

No, 13/2/88-€C5 111 dated 15-&6-92{4nmexuwre—~1}.

4. H ds submitted that the Hon"ble Supremne Cowrt of India
order dated 29-1-92  in CLAGNOL&ZE/E88 in the case of Ralbie
Sardana Vs Union of India, stated that it has been categoricallwy

Feld  that such service does not count for determining seniority
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of the redeploved official i recerient mrgaﬁiﬁétiun.

L&

9. I reply to para &6(h) 1t is subirk ttecd thst with regard:

to his submission that various courts have givgn directions in
cimilar circumstances to count the past cervice in favour of  re-
ca
tdepl oved enployee LU may b meEntioned that the judgements of  CAt
gquoted by the Applicant in support of his claid has ~o validity
25 the Hon ' ble Supreme Court of Indis in its order dated 29-1-94
i OALNe.628/88 titled Balbir Sardana Ve Und on &F India heae also
categorically held +that such Bervice does ﬁbt ot for
getermiring ceniority of the re-deployed a¥ficial in the
receipient organisation. In the light of Apex Churt Judaement
the DUOFLT also  issued necessary orders viderﬁ their 0.M.  for

determing the seniority of surplus staff on their redeptovment in

other organisatiorns. A copy of the above order alongwith  Apex

Court worder iz anmexed at Annexure R-10. Sirce the eMisting
|

Fules/instructions do not allow past service rendered by the
vr—smrplus employes in his previous organisstionto be counted  for
saeniority i r&wﬁepluymﬁnt im recipient organisation, the
seniority of the applicant cannot be finegd by counting his past

SEIFVICE.

6. o In ‘reply to para &6€J) it is Buﬁmittad that the
dudgenent of CAT gquoted by the applicant in this para has 0o
validity o the ground that Hon’ble Supremne Coﬁrt:in its order
dated 29-1-92 in C&MN0.&28/88 titled Balbir Sardana Ve Union  of
India has categwically held theat such service does nixt count for
determining seniority of the re-deploved official in the
reciﬁiant organisation. 8Since the existing rules, instructions
da not allow past service rendered by the surplus esmplovee i his
previocuws organisstion teo be counted Fo; serdority  in I~ g

deplovment in new organisation, the seniorlity of the applicant

cannot be fixed by countino his past service.
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7. In view of the submissions made herein above, the
applitatiorn  beino deveid of any merits, deoes not peaerve
consd deration ard ot entitled to ey relief as sought for by the
applicant. it im, therefore, respectfully prayed that this

Hon ble Triburmal mav please diesmiss this O.fA. with costs, and

pass such other oprder or ordere as this Honble Tribunal may degem

"

it and proper in the circomstances of the case.

Buworrn and siogred before me - DERONENT
on this the " J7 dav of) 1997 <7 T Assistant Dicector,
at Hvyderabad 5@9&- Subsidiary Intetligence Bureau,
' (M.H &) Government of indis,
‘Hyderabad-500 004.
ATTESTOR '
ion)}ffﬂcel'.

Subsidiary Intelligence Bureaw,
Ministry of Home Aftairs,
Goverment of india,
Hyderahad-600 004,
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5¢ . ALL JAnisty o8 fanneee.

PrUAAntTs are regquastod to circulate
the above jurigment to all stiacisd and subordinate offices under
their controi.

6. Bindd Vorsto: will fellaw. v Ty
.. . . L._‘-._ (::‘vt /
(U5, PANT )
DEPUTY SECRETﬁRY TO THE GOVT. OF INDIA .
Lo All Ministriecs/ Dapartmant's to the Government of India.
2e

Comptrollq; & Auditor Gene

ral of Ihdia, Naw Dalhi.
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2. The applicant in this OA is aggrie&ed by the
rejection of his request by the respondents to promote him
to the post of Personal Assistant Group-II basing on his
seniority, duly taking into account the service rendered by
him between October 1963 and August 1988 under the

Dandakaranya Development Authority.

3. The facts of the case are covered by the judgment
delivered by the Hon'ble Supreme Court in C.A.No0.9190/95
(date of judgement 20.2.98) in which certain orders earlier
passed by the Cuttack Bench of this Tribunal in OAR Nos.160,
161 and 163/93 were set-aside. It was categorically held
by the Apex Court that past services rendered by .the
applicants therein in Dandakaranya Projecf would not count
for seniority and promotions in the Department in which

they were subsequently rehabilitated.

4, In view of the unambiguous position stated by the
Hon'ble Supreme Court and the settled position of law, the

reliefs claimed by the applicant are not admissible.

5. As regards his request for exemption from
appearing in the Stenography test iﬁ the IB's Limited
Departmental Competitive Examination for promotion to the
rank of PA, the learned counsel for the respondents brought
to our attention Annexure R-6 wherein the position has been
stated very clearly. The 1learned counsel for the
applicant, however, denies the receipt of any reply to his
representation since the letter at Annexure R-6 is an
internal memo between IB Headquarters and doint AD, SIB.

The respondents may check if any reply was at all sent to
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+o !
the applicant on his representation .ocf—the—pesition—by !

Joint Director, IB, Hyderbad. If not, the correct position '

may even now be indicated to him. Additionally, it may

also be checked by the respondents if under any extant
rule, circular or instruction of the Govt., the applicant |

who claims to have passed the Departmental tests while in |

Dandakaranya Project, can be exempted from reappearing at L

' v
the stenography test for promotion to the postrPA through
|

LDCE in the IB. Thereafter, they may give him a suitable
Thus i

reply/benefit as may be warranted by circumstances.

the OA is disposed of. No order as to costs. |
|
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B. 87 AT PARAMESHWA (H.RAJEN

MEMBER (ADMN.) i

MEMBER -
5‘U$qg .
. 1
‘/,//,//f’/ DATED: 5th October, 1998 A 41, |
Dictated In the open court Z%”.,L
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1. The Secretary, Min,ef Home Affairs,
Govt. af India, mmrth Block,New Dalhi.

24 The Secretary, fMin,of Peraunnal, ‘Public Grieuancm
, and Pansxmn, Narth Blmck New. Delhi,.

3. The Directar, Intelllganca Bureau, Min.of Hama R?Palrs,
o Guvt. .of Indla, North alook, Neu Dulhi.

4. The Joint Director,. Intalligence Buraau,

Min,af Home Affairs, Hevt. of India,
Nmrth Black Neuw Dalhi.

Se Dne capy to Mr.K K. Chakrauarthy,nduacata CAT Hydarabad.
Bne copy te Mr K. Ramulu, Addl CGSC,CRT Hydarabad.

7. One copy to D.R(R),CAT, Hyderabad. ) |
: B. Bna dupllcata capy. - S .

YLKR
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