IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,HYDERABAD BENCH

AT HYDERABAD.

0.A.N0.469/1997.

Batwueen:

P.S.R.K, Séstry. ‘e Applicant.

And

1. union of India through the Secretary,
Ministry of Finance, North Block,

New Delhi.

2. The Financial Adviser, Defence 5Services,
Ministry of Dsfence (Financse),
Gover rment of India, South Block,
New Oelhi.

3. The Contrallsr General of Defencs
Accounts, West Back - V, .
R.K.Puram, New Delhi 66.

4, The Contrdller of Defence Account,

No.1, Staff Road, Secundarabad.
Respondants.

Counssl for the Applicant: Sri E.Phani Kumar.

Counsal for the Respondasnts: Sri B.Narasimha Sarma,
Sr .Standing counsel.

Hon'ble Sri R.Rangarajan, (Member (A)

Hon'ble Sri B.S.Jai Parameshuar, Member (3J)
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0.A.469/1997,

(by Bon'ble Sri R.Rangarajan,fember (A)

Heard Sri Mallikhar jun for Sri E.Phani Kumar for

* the Applicant and Sri B.Narasimha Sarma for the Regpondents.

TheApplicant a&n this 0.A., while working as Senior
Accounts Officer in Group 'B' Post in the pay scals of
Rs.2,200/- %é_d,ﬂﬂﬂ/— was drawing a pay of Rs.4,000/- as
basic pay in that scale, He was promoted as Aasist;nt
Controller of Defence Accoubts (A8 ACDA) which is a
Group "A"™ post with effect from 22.6.1995 in the junior
time scale of IDAS that is Rs.2,200 to 4,0006/-. His
pay was Pixed at Rs.4,000/- maximum of the scale applicable

to the post of Assistant Controller of Defence Accounts.

~

The applicant submits that his pay has to be fixed
with

in accordance/F.R.22(I){a)(i). Tha respondents submit

that the pay was fixed in the post against which he was
appointed. The applicant sucmits that & his pay should
be fixed in the Senior Time Scale post of IDAS from the

higher
date he was shouldering the/responsibility i.a., from

22.6.1995 when he was promoted ss to the post of Group "A"

gervice.

EMix BxA., XgxRilod

The applicant while he was in service made a

representation to the controller of tha Defence Accounts,

4th Respondent through propsr channel on 27.9.1995

anaxanxIxkxkRes uhich was re jected. He mace
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another representation dated 3.1.1996 to the 4th respondent.
As there was no responge to that representation, he made
a representation dated 25.3.1996 (Annaxure VI page 20) to the
Financigl Advisor, Defence Services, Ministry of Defance
(Finance) .amat kkxis Ruxkkzr thakxpa fuxkher sgkimr & xkRe
That representation was rejectsd by the Ministry of Defancs
(Finance) stating that any Purther action in the matter
will be taken after favision of.R/R of I0AS cadreg uvhich was

s under consideration.

This O.A., 1is filed to set sside ths impugned
Order dated No. AN/I/1278/2/Vol.VII(PC-P1) dated 3-7-1996
es illegal, arbitrary and Por a congequantial direction to
the respondents to fix the pay of the applicant in the
senior time scale with sfPect from 22.6,1995 to 31.1.1996
and give him all arregars of an and allowances and also
the pensionary benefits with arrears. The applicant
slso prays for payment of interast at 18% from the dus

dete of fixation of pay in ths senior scale till realisation.

The applicant in this 0.A., raelies on the
Judgment of the Bangalora Bench of the Central Ad~
ministrktive Tribunal in 0.A., No.153/96 datad 5.7.1996
(M.NAGARATNAM IYER vs. UNION OF INDEA ANO OTHERS) copy of
which is enclosed to the 0.A. The copy is not legible.
Howevaer, a rsading of the judgmen?ﬁstraining oursalueg)

indicates that the applicant in that O.W., was similarly

a A
Placed and §ke direction was given in that case to fix hig
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payix in the Senior time scele of pay IDAS in the scale
of 3,000--4,500/ and pay him tha consasquential banefits
as the applicant in that 0.A., was shoulddring the higher
rasponasibilities of the Senior Time Scale Pay Post.

up
When the 0.A,., was taken /for consideration on

20,11,1998, the kaarhad counsel for the respondents
submitted that a similar 0.A., vas also disposad of by
the Principal Bench of.tha Central Administratiﬁa |
Tribunal in 0.A.2250/97 on 24.7.1998, That B.A., is
also gimilar to the instant 0.A, and a direction was
given thersin to fix the pay of the applicant as he was
ahaulgaring the higher responsibilities of a Senior Time Scals
Qammovube Post of IDAS following the extant rules and
.?urthar directed that the arrears given in that
connection will be recovered from the applicant in
case the LPA.No.50/81 pending disposal on the file of
: Delh; High Court is decided in favour of the respondents
therein, The lsarned counsel far the respondents,

howsver, submits that a similar order may be passed

~in thia Bvo, alse.

The main points for consideraetion in'this
D.A.,, ia whather ths applicaqﬁ hersin had discharged the
dutiss of Senior Time Scale ®WR pay of IDAS soon after
he was promoted to Group "A" service of IDAS as Assistant
Contraller of Defence Accounts. It is an admitted fact

that the applicant had discharged the duties of a Senior
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Time Scale pay poaf of I1DAS. Maence, we ses N0 reason to
deviate Prom the directions given in 0.A.2250/97 by the
Principal Bench of the Central Adﬁinistratiua Tribunal,

New Dalhi disposed of on 24.7.1988,

In view of what is stated above, the following

directions are given to ths respondents:

i) The respondents shall fix the pay of the
Applicant in the Senior Time Scale of Pay
from the date ha was appointed to the
I0AS i.8., from 22.6,1995til)l his date

of retirement on 31.1.1996,

ii) The applicant shall also be paid all the
pay
arrears of his/pénsion and pensionary

benafits oh the basis of his pay fixation

in the post of IDAS with effect from 22.6.1995

till his date of retirement

iii) This process shall be completsd within
four months from the date of receipt of a

copy of this Order.

iv) that the applicant shall refund the amounts

received by him by way of arrsars on fixation
of his Pay in the Senior Time Scale Pay post
of IDAS in case the decision in UWPAS0/81

goss in favour of the respondents thersin
i.e., against the appilicant herein on the
file of 'the High Court, Delhi

v)that the question of payment of interest
be decided by the respondentsaccording to

law.

The O.A,, is disposedd of with the above directiongy)

N t ‘ ' (\(“\«**—“““‘”{fi
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Dictated in open Court. B. WAR) (R .RANGARAJAN)
. MEMBER (A)
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