IN THE CENTRAL AIMINISTRATIVE TRIBUNAL ss HYIERABAD BEN
" AT HYDER&BAD, = - : ,

OshoNo 464 OF 1097 ,; |

BEtwoens -

VeSivapragada Rao eeee Applicaht |

AND
Gevermont of India, ' | |
, |

Rep. by Secretary to Geverment,

Minigtry ef Labour,Central :
Sesretarict ,New Delki and 4 ethers. eeese Regpendents

RBEJO INDER OF APPLICANT s |
I, V.Sivaprasada Rae, S/o.late V.laxmaisk, aged 55
years, Senier Labour Offiger, Attached te Ordnance Faclery ’

Prejeet, Yeddmmailaram, Medsk Digt.(A.P), de Rereby selemnly |

affim and siocerely state en eath aé'fallows:- |

(1)
with the facts of the case. I have read the counter affidavit [
and I deny the averments contaived therein except ||

|
_ .

In reply te P ara (n), I state that the earlier [

T am the applieant in the 0.A. end I am well a.cqua:u.t+d

ﬁnder reply
te the extent expressly admitted hereunder.

(2)
denterity 1ist prepared in the year 1994 was in eperatisn
in ferce but hewever steps were net taken by the Department

for £i11ing-up of the pests em regular basis. Mo explanatien ||

1s ferthceming in this regard. I further submit that the |

directions lssued by this H‘B'hle Tribunal in 0.4.1584 ef |
1994 3¢ vere only with regard te altera.ﬁion of plecements [
in the seniority 1ist ef applicant in that O.d. cemparable te

|
Shree pergens wie were shewn ag respendemts in the saild 0.4,
It has net altered the pegitien with reéarj te three permns.I l
> 4

|
In etkerwerds, there is ne material fer change in the senieri
|
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positien and decs net affect the Goverméntr's action t; |

£111-up the pests in Gr.III en regular basis. Furtkermere
tkough the directien was Lssusd by the Hen'ble Tribunal en

8,1,27 the Department teek six memths time te prepare
reviged ‘senierity 1ist., This clearly shews the attitude of
autherities., As snbnitted supra, the enly questien ef chnze
of placement of 3 Officers and particulars ef Officers were
already available with cempetent autherity and therefere

does not require such leng tile. I therefore respectfully

submit that it wag a deliberate oction on the part of the

authorities in delsying the implexentation of the judgement,
I further submit that there is me nacessity te give a metice
for preparation of genierity 1list in terms of the directions

issued by thig Hen'ble Tribunal. I gubmit that the persens
whoge senierity is required te be -altered are already parties

befere the Her'tle Tribunsl and the judgement is rendsred
after congidering rival claims. Therefore nething further
requires te be canrEiiwmedx decided inter-se in g0 far as
thege twe individuals are concerned, I therefore respactfuny
submit that 1if tke present actien of the rospondents in
calling fer objections 1g nething dbut dilo.tery tacticg te
help certain individuals whe are etherwige net eligible

to nigher placements. |

(3) In reply te Para (1), I further submit as centended
by mo abeve emept for’ ‘alteration ef placements ef three
individuals whe were parties befere the Hen'ble Tribunal is
0.4,1504 of 1994 the pesitisn ebtaining in 1994 is net
changed, It is whll settled new by the autheratative
prenouncement ¢f Hon'ble Bupreme Ceurt ef India that it 13
{pcumbsnt upen the Gevermment te keep the parels ready

in advance in anticipatien of the vacancies that are aris:l.ng

seon after and the vacanciss gheuld be filled-up as seon as
they are available from eut ef the sald panels. I therefere

respectfully submit that when there is preperly prepared
senierity 1ist 1is avaﬂ.a.bles with the Departlent they ghetld

_ have taken immediate steps te precess ‘cazes ¥t of all

,rma/zz
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individuals eligible fer regular premotien. I further gubmit

that the cadre is very small and the seniérity list centains
about 85 Officers ef Gr.IV and therefere it is strange te nete

the statement of respendents that the werk is invelved is

subgtantial which is net true. It appears te be the habit ef
tho concerned autherities to make such gtatements enly te

mislead and shriek froe the regpensibility. A gimilar stand
Vas taken by the very same regpendents wiﬁh _réga.rd te premotien

te Gr.IV in a matter pending befere Principal Berch. The
Principal Bench is taken senieus nete of guek statement and

She Hon'ble Tribunal directed the rospondents te cenvens a DPC

' ag expeditioungly as pessible preférably within 3 months for

making regular promotions to GriV. The delay in preparation
of elibivle Officers fer congideration to Gr.III is oertainly

en acdount ef judgement rendered by this an'ble Tribunal
on 8,1.1997 in 0.A.1504 ef 1994 but is en account ef lethargic|
attitude ef certain Officers. The delay is deliberate s°
that there i3 scope of lanh#uling for placement ef Officers
when posts are £i1led-up on adhoc basis. I have made a
speciﬁe averment: in ny O.d. that nany of the Officers

now occnpymg 6r. I1T on adhoc basis would mot f£imd x a place
on a regu:l.ar prmotion basis on account of bad recerd of
gsorvice., Howaver thay are new enjeying the ‘higher gtatus

en account of adhociga adepted by the Department. There is
ne reply te iy bavemeizts on this.aspec{:. I understand that
g9 far ne SLP i3 numbered or pending queébiening the
judgenent of this Hon'ble Tribunal at. 8,1.97 in 0.4.1594 of
1904, Be that as it may, to my understanding and infomatien
ebtained from the applicant in the above Os4, ko has not
received any notice from the Supreae cou:t,__ of India regarding
£114ng of an SLP the judgement given in hig faveur and

in any case 13! 51::;_ Bas been granted by Hon'ble Supreas
Court of India. Therefers there has been oo inpediment fer
procassing and finalisation ef the gonierity 1ist at an
early date and for precessing of eligible Officers for
preastisn to Gr.IIL, |
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(4) In reply te averments contained ia Para (j),
I failed to understand that with reforence to legal '
maxin about"approbato and reprodate” and how thig is
relevant in the context ef my case. The statement

i3 made out ef dontext by an over Jeal!tia 0fficer.
I gnbuit that I have net pursued any litigatien

regarding my senierity er pronotion at any time befere
filing ef thig cage and I anm not respongible fer
any litigation., Theroefere how I anm trying to be

blamed by the respondents 1s net knewn, . Farthernore
an exployoe has got right to seek a legal remedy

12 an injustice is done and.the judgement is given
in faveur of Mr.C.K.Rao en 8,1.97 is vindicate
injustice was dons to hin by the Departﬂ;ent. :
Tuorefers while cemaiting such irregularity the
respondent can net blame the Officers in seeking

logal remedies.

(5) The a,vements conta.ined in Para 3 do net
explain the gteps taken by the Departnent aftor
finglisatisn ef soniority 11ist in 1994 by constitnt:lng
the DPCg regularly. They are only trying to shield
the-selves on aarlier 1itigation vwhich had in fact
rendared way back 1992. I further subnit that I was

net so alch concerned absut my transfer but I was

questioning the action of rospondants 13 net taking
steps fer filling up ef the vacancieg en regular basis
and utilising the epportunity by making adnec
promotions and while makiag such promotions, the

postings and transfers are made arbitrarily at their

ghing and fancies. In etherwords, my gricvance is
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suckh adkec pronotien is a teol used by Department

to favenr certain individuals. I have s;'.l.se pointed-.sut

that even accerding to senierity I am entitled fer

prenotisn en adheo bagis in September,1997 and there is
ne post ef Gr,III in Vighakapatnam I would have to move

. fron eut ef Vishakapaénan en granting ef premotisn

i.9.,, within 3 months. This net only cause dislecatien

to my family, to myself and te the education ef ay

children and also cause avoidable oxpsenditure te the

Gevormment, There is ne categorical replyli_;e this

avernent made by me in 0.4, I further subnit that

I do net understand the definitien ef heme town as

understood by the Department. They seenis to be treating

the entire South India as home town. To my limited
knowledge this is net the coerrect stand.

I further submit
that T did not work -in Medak continneusly at eno gtage.

(6) The ethar averments ef the respondents are

suitadbly angwared in ths earlier Paras. I further mmkk

gubmit that many ef the contentions urged by me ia the

0.4, are ot answered by the respondents. I further

gubuit that there is ne reply to my contentip'ns that a

duty 13 cast upen the respondents to constituto DPCg
at regular intervals that the panels for pronotion are

prepared in advance ef actual arising ‘of vecancy

and that there should not be adhoc premotiens in nermal

course, In otherwords, promotion on adkec basis

g
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should be an exceptisn made in emergency situatien

to attend te stop gap requirements but the‘ Department

is making adhec premotisns as a matter ef course.
I further submit that in the iagtant case there is

no gtay by any Court and there is ne preperly prepated
senierity 11st avallable with the Department te make
regular promotions, I therefere respectfully submit

that the regpendents have net made any material

fer their actions te make pf@netiens on adkec basis
and fer delaying the pt;onﬁtioné lte Gr.III en
regular baéis. I sfate that a duty ;.s easf wpen the
respondents ﬁo make premotisns en regular basis

at regtﬁ.ar intervals., I tharafére pray to this

Honttle Tribunal te direct the regpondents te make regular
Premotiensg to Gr.III and te fill-up all the existing

Selemnly and sincerely / A /{M,é» Af N
affirmed on this the 11lfh day v

ef August,1997 at Hyderabad and DEPONENT,

-gigned his name in my presence. -

Befere me,

vacgncies of Gr.III ferthwith.

Advecate ,Hyderabad.
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