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proceedings in regard to deemed dates of
promotions in various categories by 15th
September, 1995 failing which the applicant will
be entitled to interest at the rate of 12% per
annum if the monetary benefits are payable Lo the
applicant w,e.f, 16,9,1995,

If any clarification is required by the
respondents, they can move this Tribunal by way
of miscellapeous application in this OA, If
necessary orders are not going to be issued by
the respondents by 31.10,1995, the applicant
is free to move this Tribunal by way of miscella- ‘
neous application in this 0,A, for necessary
orders,

It is needless to say that if the applicant

is goinyg to be aggrieved in regard to the final

order that has to be passed by the concerned

authority, the applicant is free to move this

Tribunal by way of application under Section 19

of the ALT, ACt;l‘
4. The respondents have not asked for any clarification
from this Zribunal as directed in the extracted portion of '
the judgement,The direction has become final, However the
applicant was informed by the impugned memo HoYP/121 /Adrn/

1l
HCs/CCs/Per Cadre, dated 30.10,95 (A-8) stating that he had

joined on transfer to personnel branch only on 20,11,96

.accepting the bottom seniority and therefore his promotion

to various grades in personnel branch shall be reckoned from
original dates as existed prdor to issue of the memorandum
dated 30,12,87, It is also stated that the nemorandum c¢ated

: f
30,12.87 shall accordingly remain cancelled!
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seﬁioritg basing on their date of entry in the grain shop
o;ganisation. In view of the above direction the applicant
vias given the senjority in the personnel branch as on 15.4.84
ba§ed on his appointment as Clerk in grain,Sth/namely/15.3.6.J
_In that seniority position he was shown at S51.,No,14 as seen
from the letter dated 18/25.3.87 (A-1). ILater the applicant ||
was promoted as Senior Clerk by order dated 30,12.87 (A-2)
and his éeniority also fixed immediatelf above his immediate
junior Sri P.Venkataratnam who was promoted as Senior Clerlk
in terms of the Railway Board's letter dated 1.2,75 3s per
memo dated 30.12,87 (A-3), He was also promoted toO the
ligher Grade upto C.$. Gr-II by subsequent orders, The
applicant retired on 31,12,87., Due to the revision of the
seniority/R-z was approached by R-3 for promoting him to the

ost of 0,5, Gr-I from 15,10,85 by letter No,YP/121/Akdmn./

rersl, /Cadre dated 20,11,89 A-5}, The‘applicaqt also subm?
a representation dated 28,2.91 (A-6) to R-3 herein requesti$l
fér paymentlof arrears due to him incluwling pension etc

as 0.5, at an early date. A3 no reply‘was recejived by the

applicant he filed 0.4,352/92 on the file of this Bench pray

for revisefhis pay fixation and revision of pension,fhat is

disposed gf by the following order :- : |

"If the respondents feel that it is necessary
t0 revise the placement of the applicant in the
category of clerks in the then.pay scale of

) R:460-130/-, then they have to issue necessary

revised proceedings and also consequential
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informed o him by memo dated 18/25.3.87, The letter dated

30,10.85 has been issued without assigning any reason for
earlier
issuing of the/ letter dated 18/25.3.87 fixing his seniority

on the basis of his entry in the grain shop on 15.3,@1 and
also further promotion given to him subsequently, The
impugned letter of Addjtional General ianager is very

cryptic, It only say& that his representation is rej=ected

without any valid reasons,

Be If the applicant is 'not entitled for fixation of seniorit:
on the basis of his entry in the grain shop then he should

have been told about it when immediately after the decision

of the Supreme Court in reéard to the seniority dispute,

The necessity of issuing the letter dated 18/25-3-87 doeé

not arise if that view is taken. The respondents without

any application of mind had ~given him the senicrity in the
personnel branch in the clerical cadre taking his date of |

entry iﬁ the graint_i.E. 16 .3.51, Subsequently also the

respondents did not{care““to see whether the Senicrity given

order
as per the letter dated 18/25.3,87 im ingor not, The responie

had promoted him to nigher grade upto 03 Gr-II on the basis of

that seniority and the applicant had proceeded and reached

the level of 0S5 Gr-II, But after a lapse of about 8 years

the respondents woke up ard issued the

| memorandun dated

30.,10,95 stating that the promotion to 'senior clerk as ordered
Idered

by memorandum Gated 30 |
/. .12.87 utands CarIICQlled. In the mero

rendum dated 30,10,95 there is no v

. 511/ hisper in Tfegard to the
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5. The applicant thereafter addressed a representation

to the Additional General !Bnager by his representation dated
employee .

Nil for revision of seniority for Ex-Grain ShOpz That was '

rejected by the impugned order Ho,P/EST/535/0S/Gr, I/Vol,VIII

dated 24,5,96 (A-11) .

6. This Qi is fileé for setting aside the impugned order
dated 24.5.,96 and for a consequential diréétion to the
respdﬁdents to grant notional promotion as 0.8.Gr-1 w,e,f,
15,10,85 the déte-on‘which the junior to the applicant Sri
P.Venkataratnam vwas promoted as recommended by K-2 in.
proceedings dated 20,11,89 2nd to compute and release all
the benefits consequent.upon his notional promotion and also

refixation of pension and other pensionary benefits,

7. A reply has been filed in this O4. The only reason
given for rejecting his case ks that the applicant having

come tO the personnel branch accepting the bottom seniority

he cannot get the seniority as per the date of entry into
the grain shop, The learned counsel for the respondents
further submits‘that fixation off seniority @s per his date
of entry in the Grain Shop issued by memorandum No.YP/121/
Adrm /HCECCs dated 18,/25-3-87 (A.l?éggttﬁ% S icont hea
joinéd Personmel Branch acéepting the bottom seniority and
hence his date of entry in the personnel branch will decide
his seniority, There i5 no explanagion given in the reply

N :
in reﬁard to his further promotion as Senior Clerk amd wupto

the r&nk of 0,5.Gr-1I1 on the basis of the seniority as
‘ ’ .
s VI B/ | / . e6



his pay in the grade of 05 Gr-I should be fixed not50nally
from the date his immediate junior was promoted. His pension
and pensionary benefits should be fixed on the basis of that
notional fixation and arrears 1f any &arising due to fixation
of his pension and penSionary benefits as above should be paid
t0o him within a period'of 3 months from the date of receipt
of a cépy of this order, There is no order in regard to

the interest payable to him on the delayed payment,

10, The OA is ordered accordingly., No costs,
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cancellation of the seniqrity position as conveyed t% hih

by lettef'dated 18/25=3-87, Hence without cancelliné the zm
revision of the seniority as cohveyed to him by letter dated
_18/25.3.57 the respondents cannot cancel his promotion to
senior clerk aﬁd also to higher grades, Cancellation of the
seniority position as fixed by letter dated 18/25,3.,87 after

a la@pse of about 8 to 5 yegrs is unwarrented in view of the
Supreme Court judgement that "settled position of the sehiority
cannog'bé unsettled", Hence the impugned letter of the
respordents dated 30,10,95 and 24,5.,926 are liable only to bhe
seivaside. The applicant retirea on 31,12,87. The cancellation
of 'his prqmotion to the senior clerk was done a date earlier to
hisrretirement i.e. on 30.10.87. Hence it has to be held that tle
respondents have issued thet letter dated 30,12.87 to put the
applicant in a disadvantageous position p:obably to conceal

their errcr committed earlier. That cannot be considered

as fair treatment to the applicant,

9. ' Hence the following direction is given :=-
The impugned proceedings dated 30,10,95 and 24,5.96

are set aside, The seniority of the applicant should be in

aécordancé with the letter of the respondents dated 18/25.3.87

and on that basis if he-is entitled for prdmoﬁiOn to OS5 Gr-I

from the date his immediate junior was promoted his case also

should be considered and if found fit promoted notionally on

par with his junior, As the applicant had not worked as 0S8 Gr-1

yl\/ ' % : .8
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