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IN THE CENTRAL' ADMINISTSRATIVE TRIBUNAL

HYDERABAD BENCH : AT .HYDERABAD
* ok Kk ok k

ORIGINAL APPLICATION No.442/97.

Date gE Decision i_jgo-l2—1997.

E.Satyanarayana

B.Ved Bhushan

Ch.Panduranga Char -
A.Raj Kumar .

P.Ashok Vardhan

. Md. Ghousuddin ' .

. T.Rajeshwar Rao

8. N.Anjaiah .

9. P.R.Ravinder .. Applicants.

-

Vs

1. The Secretary to Government,
Min. of Defence, Research and
Development Organisation,
Govt. of India, New Delhi..

2. The Director, D.R.D.L/R.C.I.,
Vignan Kancha, Hyderabad-69,

3. The Director of Management
Services, R.C.I., Vignan Kancha,
Hyderabad-69.

4, The Sr.Admn. Officer,

R.C.I., Vignan Kancha; »
Hyderabad-69. .. Respondents.

COUNSEL FOR THE APPLICANTS ' Mr.K.K.CHAKRAVARTHY

COUNSEL FOR THE RESPONDENTS - : Mr.K.RAMULU, Addl.CGSC.

1

THE HON'BLE. SHRI R.RANGARAJAN : MEMBER (ADMN.)

THE HON'BLE SHRI B.S.JAI PARAMESHWAR : MEMBER (JUDL.)

*hkhkk

ORDER — :

ORAL ORDER (PER HON. Mr.R.RANGARAJAN : MEMBER (ADMN.)

Heard Mr.K.K.Chakravarthy, learned counsel for the
applicants and Miss.Shyama for Mr.K.Ramulu, learned couﬁsel

for the respondents.
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2. There are 9 applicants in this OA. They Jjoined
the respondent organisation under R-2 énd R-3 in February
1991 by regular selection as Tradesmen 'E'. The offer of
appointment for the post of Trédesmen are enclosed to the
application. They were appointed in the scale of pay of
Rs.800-1150/-. The other conditions of service ' are
.indicated in the appointment orders.

3. Presently, they are working as Technicians 'A’
{Tradesmen 'C') in the scale of pay of Rs.950-1500/- from
April 1996. They submit that the scale of pay of Rs.950-
1500/- exist@( prior to 1989. Hence p‘aying them in the
scale of pay of Rs.800-1150/- on .fﬁeir appointment- as
Tradesmen 'E' from February, 1991 is erroneocus. They sheuld
be paid in the scale of pay of Rs.950—1506/— right from
February, 1991 when they joinéd as Tradesmen 'E' instead of
paying them in ~the scale of pay of ‘Rs.800-1150/- .grom

February, 1991 till they were promoted as Technician 'A' in

April, 1996. They had submitted representations in this.

_connection: but those representations were submitted only
in early i997. One such representation dated 5-2-97 is at
Annexure (A-12 Page-25) to the OA. The applicants are not
satisfied with the action taken by the respdndents in
.disposing off their regresentations regarding the fixation
of scales of pay as Tradesmen 'E'. Hence this OA is filed.
4. The relief sought for in thié OA is for a
declaration that the action of the respondents No.l to 4 in
not granting the scale of Rs.950-1500/- to the petitioners
from the'date of their appointment from February, 1991 on
par yith the other employees who are in the same
orgaﬁisation is illegal, arbitrary and violative of Article
14, 16 and 19 of .the Constitution of 1India and for a

consequential direction to the respondents No.2 to 4 to

D
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implement the same with immediate effect. retrospectively
from February, 1991 by granting the arrears.

5. The main contention of the applicants in this OA
are that since the pay scale of Rs.950f1500/— existed prior
to 1989 for the post of Tradesmen 'E', the respondents
erroneously fixed their pay in the scéle of Rs.800-1150/-
when they joined as Tradesmen 'E' in Feﬁruary, 1991. Hence
this error has to be corrected now by correctly fixing
their pay 1in the scale of Rs.950-1500/- right from
February, 1991 and paying them the arrears arising out of
that fixation. Since they have joined service in 1991 as
fresh entrants they did not raise the question of pay scale
at that time as they were not aware of the préper pay
scale. Thereafter, they came to know that in other
organisations of the Defence Department, similarly
gualified emplﬁyees are in the pay scale of Rs.950-1500/-.
As the applicants are alsoc qualified in ITI with one'yéar
apprenticeship and performing the same duties, they should
also be given the same scale of pay, thereby rectifying the
anamoly. The principle of 'Equal pay for equal wqu' as
held by the Supreme Court in Civil Writ Petition No.12259-
66 of 1984 (Bhagawan Sahai Carpenter and Others Vs. UOI)
decided on 15-03—8§ holdé good in their case. They also
‘rely on the judgement of the Full Bench of this Tribunal in
OA.No.lli of 1991 decided on 18-06-93_ (G.Narayana & 16
Others Vs. UOI & 2 Others on the file of the Bangalore
Bench of this Tribunal). The Hyderabad Bench of this
Tribunal in OA.No.363 of 1988 decided on 23-06-89 had
favourably considered the case for fixation of scale of pay
és prayed for in this OA. However, the Bangalore Bénph of
this Tribunal did not agree with the view taken by the
Hyderabad Bench in OA.363 of 1988 which resulted in the -
5% N
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constitution of the Fuli Beﬁch which decidéd the iséue on
18-06-93 agreeing with the deéision of the Hyderabad Bench.
Hence, their case is fully justified for higher fixation as
prayea for in this OA.
6. The reépoﬁdents have filed a reply. The
respondents contend that the OA was filed 6 years after
they joined the service. Hence the 0A is filed belatedly.
They expalin that the upgraded scale of pay'waéfgfantealto
the erstwhile semi-skilled staff on the basis of the
recommendations of the Anamolies committeé-to 11 categories
and later to some.other categtories due to the orders given
by the Tribunals/Courts. The scale of pay .of Rs.260-400/—
as per the pay scale of Third Pay Commission was granted at
that time on 15-10-84 as per the Recruitment Rules in force
at that time. However, by notification dated 7-8-81, SRO
221 (Annexure R-1 to the reply) was introduced. By this
SRO the Tradewise seniority was done éway with and .only
gradewise séniority was followed. As per this SRO, the
scale of pay of Tradesmen 'E' is only Rs.210-290/- which is
equivalent to Rs.800-1150/- in the 4th Pay Commission
Ecales of pay. The fresh induction in the Trades in the
semi-skilled category are governed by the letter of
Ministry of Defence dated 15-10-84. ' As the Tradewise
distinction waé done away with and only gradewise structure
with common seniority in each grade was introduced in SRO
221 .of 81, the Tradesmen could not have been differentiated
by the Trades. . Hence the .question of comparing with the
other Tradesmen does not arise. Even the Tradesmen 'E’
were given the upgraded scale as per the seniofity'roll of
15-10-84 as a one time measure and herice fhat upgraded
scale cannot bg demaéded by the applicants herein who

joined in February, 1991. The'respoﬁdenté also rely on the
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judgement of the Principal Bench of this Tribunal in OA.

No.501 of 95 decided on 1-1-97 (Shri Mahendra Pal and 22 -

Others Vs. UOI and 2 Others - Annexure R-11 to the reply).
Iin that OA, the Principal Bench had held that only those
Tradesmen 'E' who were in position on 15-10-84 were given
in-situ promotion as a one time upgradation as Tradesmen
'C'.and others who were not in position as Tradesmen 'E' on
15-10-84 cannot seek upgradation. The above view was taken
- due to the recruitment rﬁles as per SRO 221 of 8l. They
glso submit that the OA has to be dismissed ph account of
limitation.
7. Though the respondents in this OA submit that the
law of limitation will apply in this case, they-have not
opposed the MA.438 of 97 filed for condonation of deléy of
1850 days in this OA before admission. Hence it will not
be inlorder to dismiss this 0OA on that couﬁt.
B. The Full Bench judgement in OA.No.1lll of 91
decided on 18-06-93, enclosed as Annexure R-2 to the.reply,
gives the brief relevant facts. Those relevant facts also
should be taken note of in this OA. As both sides are
aware of this order, it is not necessary to bripg‘out the
details in this OA also. However, it is to be stated that
in the Full Bench Judgement, the grant of scale of pay of
Rs.260-400/- to the semi-skilled categories under bRDO was
considered. In view of the fact that Anamolies Committee
recommendéd upgradation of 11 categories of the semi-
skilled Trades, the {upgradation of other semi-skilied
categories were also directed as a matter of equality.' In
order to ensure that such demand for upgradation does not
arise in futuré, the Recruitment Rule was amended by SRO
221 of 81 dated 7-8-81. By this amendment, -the Tradewise

distinction was done away with and replaced byfa gradewise
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structure with a common seniority in each trade.
irrespective of the Trade. Further all Tradesmen. 'E' in
different Tgades who were in the feeder category for
promotion to Tradesmen 'C' and who were in a position as on
15-10-84 were given thé benefit of one time upgradation to
Tradesmen 'C' 1in the pay scale of Rs.260-400/~- with
notional seniority and pay fixation with effect from that
date. Thus the Defence Ministry had fulfilled the
directions given by the Full Bench-of this Tribunal. When
the applicants joined service in 1991, they were governed
by the recruitment rules then in force. They were .
classified gradewise and not Tradewise. Hence the question
of comparipg their work with others even if they are in the
same trade does not ariée. The judgement of the Supreme
Court in Civil Writ Petition No.12259-66 of 84 cannot f&be
quoted by the applicants to grant them the relief in view
of the Recruitment Rule in force when tﬁey joined in
Febfuary, 1991 as Tradesmen 'E'.

9; The applicants joined with the full knowledge that
their pay- scale is only Rs.800-1150/- as seen from the
letter of appointﬁent. Merely saying that they were not

aware of the higher scale at that time,as they were new to

J

the service} o# those performing similar trade in other

unit)%r,of the Defence is not a reason to give them the
Tt

higﬁq scale. They should have ascertained the full
. position before accepting the order of appointment. As
seen

Zrom the OA, they started representing their case only
in Fébruary, 1997, about 6 years after they joined. It
cannod be gaid that they came to know of this position only
in 19‘7 and not earlier. Hence thé latches on their part
shoul: also be taken note of.- “

10. | In view of what is stated abéve, we find that the

applicants had not made out a justifiable case for grant of
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relief as prayed for.
naving no merits.

S.

/g

Dated H

Accordingly
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Hence the OA hés to be dismissed

it . is dismissed. No

(B.S.JAT
' ,,f”'#-?aﬁhBER(JUDL.

The /}?h‘u:‘-Dec . 1997.

(R. RANGARAJAN)
) MEMBER(ADMN.)

‘]

— A

V>




8SI'r

Devel®pment {irganisation, New Dalhi%

he Diractar of Nanagenant Sarvicas, R

ne copy to Mril KiKiChakravarthy, Advocate, CATS

ne copy to.UER%(A); CAT?, Hyd?

ne duplicate}

The Secretary to Government, Nlnistgy of Defence, Rsssarch and

The Director, DYRYDILY/RLCVTH Vignan Kancha, Hyderabadd
ﬁCﬁI%; Vignan Kanche,

yderabadi . . )

he Senior Admny Officer, R.CI3, Vignen Kanche, Hyderabady

Y, Hydd
ar @ - wi g 00 *g “E
Dne copy to Mri KiRamulu, Addicescd; cati, Hyd$




N

]
H
.
H
;
\
- \‘ .
.
S
.- \\- i
-
L
H
. ]\
L pum,
. .
a
~
, \
N N,
;'." . \ﬂ_
I ]
;L
i
‘
!
I
’
¥
/o ™
{/
:f\-. ™
l k\
‘ . N
‘\
s ‘
\ W\ A A
X - T
\ o~
RN

APL

COMEAKED BY

IN ‘[Huo Choy CRAT
. ; N ADNINT STRATIVE \
H~ uﬂlmabhﬂs ‘RLL\:CH AT HYDERZBE?;IBW

THE MON Ey L MRL&—WM 2. i
ﬁe&-ehmw M(ﬁ )

11N

- THL HOI\T’LLLJ w‘f& Mﬁ%%—mm
= .MC; )

'DATED: 30 .. U_
: ..1997__

~ .

ﬁRﬁEﬁ;’JUDGMc.NT o

Bl

q,M.A.-/;%«.,-;%:%cW
.A.NO. jT"L(Q/ /C% g—-

cow,re_. B

.

TcA:I.nNO
R

rim di;ections

i

osed of wWith dlrectlon
/ Eﬂsm1ssed. !
i .

Dismigsed ag withdraWn

i ST, Sy
Contyal Mmmnsﬁw Tribunal

S (BESPATEN

~7IAN 1098 . o
ey o &ﬁ/
RABAD BENER

HYES!






