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Ch, Sambasiva Rao . , «+e- Applicant
AND
l. Union of India, rep, by GeReral
Manager, South Central Railway,
Secunderabad.
2. Divisional Railway Manrager,
South Central Railway,
Vijayawada.
3. Sr. Divisional Personnel Officer,
. South Central Railway,
Vijayawada.
cen Respondents
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ay

Mr, E.B. Vijaya Kumar

For the Respondents Mr., J.R. Gopalé Rao
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THE HON'BLE MR. R. RANGARAJAN, MEMBER (ADMIN)

THE HCT.'BLE MR." B.S. JAI PARAMESHWAR, MEMBER (JUDL)
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ORDER :

{ PER :. THE HON'BLE MR. B. S. JAI PARAMESHWAR, MEMBER (JUDL)

1. Heard Mr. P.B. Vijaya Kumar, Learmed Coumrsel for the
applicant and Smt, Shakthi for Mr.'J.R. Gopal Raof Learned
Standing Counsel for the respondents.

2. Thg applicant in this O.,A. is a Heaé Clerk and his
hame was included for consideration for the pgst of 05 Gr.II f
in the office of Sr.DEE/M/BZA vide memorandum dated 1.3.95
(Annexure-I;, Page 7 to thé OA). The applicant's contention
is that - . the number of vacancies notified for filling
up is 7, whereas the administratior filled up ohly 6 vacancies
and the 7th vacancy remain§=ﬁnfilled and was filled by one

Smt. Elizabeth amma who has been promoted on the basis of l

the directions given by this Tribunal in some other 0.A. The

submi13 '

applicants - relying on the Serial Circular No.163 of 1986/
that once vacancies are included that numbe r éamnot be

changed withdut any proper approval from the competent
authority. He also submits that once admitted to the salection
the Belect list will generally contaip the number of vacancies
rotified.

3, The sald selection was firalised and 6 employees were
empanelled for the post of 0S8 Gr.IXI vide memorandum dt,10.4.95
(Annexure-I to the 0a)

4, ~ This O.A. 1s filed to declare that the proceedings No.B/

P.608/II/Clerks/Vol.II dt. 10.4.95 in so far as restricting
the panel to six candidates is arbitraryr;.iI-legaf_l'aiad;iQrgah_.j

consequential directioh tp include.the applicahtjs-némg‘éigéggl

agaimst the 7 vavancies as notified and post him as

=
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08 Gr.II with all comsequential ard attendart benefits

from the date on which all others aré& promoted,

5. A reply has been filed ir this 0.,2.

The main

contention of the responrdents im this OA is that evern though

posts were notified as vacancies in the 085 Gr.II one of

the vacanclies was to be zllotted to one Smt,
in view of the direction of this Tribunal in

decided onr 5.9.9%whereby'the mutual transfer

Elijckathamma
Oa. 848/93,

order issued

by CPO Secunderabad was set aside amd the sald Elijabethamma

hér;pr@m@tionl£o‘the . grade of Office Superintendent

against restructured vacaucy from the date _
were considered and promoted,

6. The respondents submit that . .. they

_ her jumiors

admit that ..

in terms of Serial Circular No,163/86 selectior has to be

done strictly taking the existing vacancies and anticipated

vacancies imto consideration, but for the reasons beyond

their control that vacancy coul& not be considered as the

order of this Tribural in 0.2.848/93 had to
In view of the above, the resporlents submit

devoid of merits ard has to be di=smissed.

be fulfilled,

that th@ O¢A¢ iS

T an employee has a right for conmsideration of his

promotion, He has no right for promotiom if

he is not

otherwise eligible for enlistimy him in thé parel, Even if

enlisted ir the pamel he has no right for promotion, However,

in the present casé, the mumber_ of vacancies

which has to be

assessed as 7 had to be reduced due to the order of this

Tribunal in this 0,A.848/93. Herce, it camnmot be said that

the respondents have erred in assessment of the wvacancy. It

has to be held that the reduction in number of vacancies is

only due to the regsons beyond their comtrol,

O~

as at the tima
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of assessmengfthe judgmert inm O.A.848/9%,was not available
before the respondents., In that view of the matter, it
cannot be said that the respondents have mot followed the
irstructions contained in 8,C. No,163/86,

8. The applicart, if he is 'Oﬁtstanéimg', he should
have been shown at Serial No.1 in the Memorandum dt, 10.95,
It has to be held ﬁhat the applicant was even if selacted
would have figured only at Srl. No:ﬁ of that Memorandum

dt. 10.4.95. As there %%g'only 6 vacancies, the applicant
could not be empanelled,

9. Ir that view of the matter, it cannot be said that
the Memoranrdum dt. 10.4.95 is irregular or illegal or--l ;

the name of the applicant should be included in that

Memor andumn,

10. In view of what has been stated above, the O.A. is

ligble to be dismissed.

11, The 0.A. is accordingly dismissed, No order as to

costs.

(R.RANGARAJAN)
MEMBER (a)
Dated, the 16th March, '99 ¢1
- H -
Dictated im Oper Court, T34

Cs,

¥




4
L)
*

*
K]

+
M

g2

LST-#n TIND COUR iy

TYPEDT Y 3y i CHECKED Bv

COMPARED BY ' APPROYID BY
TRAL ABMINISTRATIVE. TRISUHAL

HYDERAZAD BINCH @ YD RAZAD,

D.H. NASTR:

ENDRA FRASAD:
A)

HON ‘3LE

B HAN T 3L

MENBFR {3)

SISANSED OF @ITH DIRECTIONS

NIsMIsaL]

SRR : 4,






