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(PER: HBN'BLE MR, B.S. JAI PARAMESHWAR, MEMBER (JUDL} ‘

1. Heard Mr. Krishma DevahR, Learned Counsel for the ‘
applicant amd Mr, B, Narasimha Sharma, Learned Standing
Counsel for the Respordents No,1 & 2, and Mr, Y. Appala Raju,

Learned Counsel for the Respondents No,3.

2. At the time of hearing Mr. J. Chandramouli Raju,
Asstt, Superinterdent of Posts, Hindupur Sub-Division,
Hirdupur was present with the selectior procesdinrgs. Ve
perugsed the selection proqeedimgs.
3. The post of BPMO Manresamudram, accoumt with H.S. !
Mandir reported that the regular EDMC/Da of the said Branch
Office was absent from duty from 4,6,96 agnd that he was

. securing the services of the zpplicant im that
place of regular EDNMC/DA. Accordingly, the applicant was
appoiasted as EDMC/DA on provisiornal basis on and

from 21,7.96, Later the regular imcumbent tendered his resigna+
tiorn to the post and it was accapted.

-

4, =~ The respozdents in order to £ill up the post on
regular basis reguested the Employment Exchange, Anantapur

to spongor eligible cardidates for filling up the' post

by their letter No.EDMC/DA/M.s/ dated 19.10.96. In that
letter they had specifically informed the Employment Exchange
that preference will be given to the candidates belomging to ‘
ST community awnd if nmo ST commurity candidate is available

then preference will be given to the candidste  belongirg ‘
to SC community. There was BO response from the Employment
Exchange, Anantapur.,

5. Hence, the respordents issued an opew nmotification
dt. 2.12,96 invitiﬁg applications from the local cardidates \

to £ill up the saild post om a regular basis. In the said

notification also the respondents indicated that preference
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the —t3t-
will be giver to/candidates belongimg to SC/ST community.
6. In responce to the said notificatiom dt, 2.12.97
seven caikdidates submitted their camdidature, It ‘is "to be
noted that no candidate belonging to the reserved community
had responded to the said notification. Amorg the 7 candidates)
responded %‘belongéd to OC cohmumity ard the femaining_ﬁwg
beloméed to OBC commumity. Amorg the 7 candidates,
applicant was one of the candidates, He belonged to OBC
community,
T The respondents started scrutin&Iwof the applications

received ir responge to the said notification.,

8. However, M/s, Harijana Sevasangam, submitted an

Offices making certain allegations to the effect that the
notification dt. 2.12.96 was mot given wide publicity and
that the incumbant of the BPM, Manesamudram was

obstructing eligible reserved commurity candidates o

respond. to the motification dt., 2.12.96.
.om 2,2,97
9. On receipt of this complainﬁ{%he Assistant Superimtendent

-

of Post Cffices observed that there were serious allegationms
against the applicant and that the remaining 6 applicants
Helonged to OBC-and '0.C.community ‘ and one among them was
a miror, Considerirg all these draé backs ir the candidates WhO
responded to the ndtificatiom and also considering the some
veracity in the complaint made by ﬁyg.Harijana seyagangham}
'decided
the aAssistant Superintendent of Post Offices -/ L\ it proper
to renotify the post,
10. Accordingly, the respordents issued remotification
dt, 21.3.97, %he terms ;nd conditions remaining the same,

That meamé the respondents were inclined to fill up the post

only from amongst the reserved community candidates.
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11,  The applicant has filed this 0.A. challemging the
secord - ‘rerotification dt. 21,3.97. |

12, Or 4,4,97 this Tribunal directed the applicant if 7
so'advised to resbond to the re-notification 4t, 21.3.97
without prejudice to his contentions raised in the O.A. and
further dirécted the respondents to consider the candidature
of the applicant also for the post. Furthcf on 15.5,97, this
Tribunal directed the respondents to depute the Assistant
Superintendent of Post Offices, Hindupur Division, Hindupur
to be present with the selection proceedings., This was

to ascertain the truth behind the respondents nothifying

the post by theiizgotification dt. 21.3.97.

13, The respondents scrutinised the applications received

selected _
inresponse to the remotification dt. 21.3.97/and appoimted the

respondent No.3 to the post on regular basi;.

14, The main contention of the applicant inm challenging
the action of the respondents in issuimrg the renotification
dt. 21.3.97 is that even though in the earlier notification
the respomrdents had specifically indicated to the_effect that
preference would be givern to a candidate belornging -to ST/SC
commurity; that Qhen 7 applications were received in

response to the said notificatior and the selection process
had commenccd! * 7 that he was the only meritorious candidate
amorg the candidates:; that in such circumstances, the
respondentﬁﬂo.3*ﬁ§i not jugtified in issuing the remotification
dt. féi:3.§7'; that the respondents were duty bourd to
follow the DGP&T letter bearing NoJ9~11-97-ED and. TRG.

dt., 27.11.97. Thus he relied upon the paras 5 and 8 o; the

said letter which reads as under :




"5, FPirm decision should be taken before hand., Whether

the post falling vacant is to be filled up by a
reserved cardidate and if so, a specific mention to this
effect and the particulars of the community shculd be
made in the notification while notifying the vacancy
to the Bmployment Exchange or calling for applications
from the open market in case the Employment Exchange
fails to nominate the required number of suitable
candidates withirs the stipulated period. In the
Notification it should be specifically mentioned that
rAaxkiEmirx in case the minimum mumber of 3 eligible
candidates belonging to the particular reserved commu-
nity are not nominated or do not offer their candi-
dature, the vacancy in question will be treated as
unreserved and offered to candidates belonging to

to other reserved category to be specified for which
the representation may happen to be deficient or other
community candidates, as the case may be, This will
further engble the Employment Exchange romisate
candidates belonging to other reserved reserved category
or OC commuhity, as the case may be im the order
indicated in the Notification., The Employment
Exchange sho ld be asked to give a certificate to

the effect that suitable candidates belorging to
reserved communities specified in the Notification

are not available while nominating other community
candidates. Case should be taken to reserve a

vacant post for the reserved fommunity for which

the extent representztion is comparatively less
compared to the other other reserved communlty in

the descending order,

3 b2 54 L RvES

a. In case the Employment Exchange fails to
spongor the minimum aumber of 3 eligible camndidates,
an open advertisement should be issued calling for
nominations. Even here if the number of 3 eligible
candidates do not offer their candidature, then the
approval of the next higher authority to the propo-
sed appointment should be obtained before seclection is
made from among such candidates. In case the
Employment Exchange nominates lesser number of
eligible candidates than3 and it becomes necessary
to call for applications from the open market also,
the candidatues of nominees of the Employment
Exchahge should also be considered along with

thoge offering their candidastures in response to
open advertisement,

T
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15, Had the respondents followed the instructions

contained im the said letter,there was absolutely no need

or nmecessity to issue the renotification 3&t, 21.3.97

_ sélected and
that he had cent per cent chances of Daing/appointed to

and

the post. Thus he submits that his chance. of getting an
employment has been umjustifiably denied. -

i6. The lesarmed counsel for the applicant im support

of his conmtention relied upor the decision by this Tribuaal

in 0,A.1200/97,

17. The respondents have filed a reply narrating the

circumstances under which they were compelled to. issued

a rerotification dt. 21.3.97. They contend that the

oL '.k.v-\./
representation of reserved community candidates im the.” -2 >

&g division is not sufficient!and the presenit post of EDMC/DA
. was reqguired to be filled up from a reserved communrity
candidate; that on receipt of a complaint though amronymous,
the Assistant Superintendent of Post Offices, felt that

there was some justification, igr that the applicant himself

was responsible for not allowing any reserved commumity
!

3
I

96!
they felt it necessary to renotify, They submit that the

candidate to respomd to the Notificatiom dt. 2,12/

departmental authorities hag =ot at all cormitted any

irregularity or illegality in going for renotification

dt. 21.3.97. They further submit that they were required to

discharge the constitutional obligations thrust upon them
- —-‘fa']. 1 in

as there was short/representation of the reserved community
£

candidates in the EDBPM cadre ik the division,

‘ }
18, The learned counsel for the applicant comtends?hat

u

the best course in such an event wws to cancel the ezrlier

notificatior dt. 2.12.96 . Thus he also- relied upon the

obgervations made ir 0.2.1200/96,
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19, In O.A. 1200/96, the facts anrd circumstances therein
and the facts and circumstances in this O.,A. are altogether
different, Ir the first instance in 0,A.1200/96, it was
notified without .making any specification as to reserving
the ﬁost for s pParticular community. Further, the renotifica-
tion was issued reserving the post for SC/ST community candidate.
It is in those circumstances, we felt that reservation of the
post for the reserved community candidate in the 2mrd motifi-
cation deprived ah opportunity of employment to a person
belonging to other community and observed that if they
had felt that the post éhould have been filled by i reserved
commurmity candidate, then théproper course should have been
to carcel the earlier notification,
20, In the instant case, right from the staée of approaching
the Employment Exchange, Anantapur, the respopndents are
determined to fill up the post of EDMC/Da of Manyasamudram, by :
g reserved community camdidate.

Y 3 b) L. R oo

20. 1In Ehis case, ih. reépose to thé notification dt. 21.3.97, |

3 candidates belonging to SC community had responded., This

fact itself justifies the stand taken by the respondents inm
issuing the renotification, Had théy completed the selectiorn
process in regponse to the first notificatién dt,., 21.12,96,

we feel that a deserved cardidate from ST or SC commurity
would have lost ths chagkce,

22, Having regard‘to overall facts and circumstances of the
case, we do nrot wish to interfere with the selection of the
respondent Ho.3. The respondents Nos.l & 2 were justified im
renctifying the post on 21.3.97.

22, The contentiom of the applicant that tﬁere was absolutely
no need or reason for the respondent No.l agmd 8 to rénotify
the notification dt. 21.3.97 has no susbstance, The circumstanceL
themselves establish the justification of issuing the re-

wotification dt. 21.3.97. On accounmt of this, a deserved

X
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canrdidate from reserved community has been suitgbly salected
and posted. In that view of the matter, we find no reasons
to iméerferg with the selection of the respondent_No.B.

23, The other contentiors raised by the applicanat cannot
be gccepted and they are accordimgiy rejected,

24, In this view of the matter, we find mo reascns to
accept the O.A., ard the 0,A, is lizgble to be dismissed.

25, The O.A. is accordingly dismissed, No costs.

26, The selectiorn proceedingss produced by the Assistant
Superintendent of Post Offices, Hindupur Division, Hindupur

are perused and returked to the respondents.

Pl rotr——

(B.s. AMESHWAR ) (R. RANGARAJAN)
MEMBER (JUDL) - ' MEMBER (ADMIN)
o L-19
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Dated, the E) April, '99, éﬁqﬂﬁ‘
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