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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH
AT HYDERABAD ,

" 0.A. 401/97
Betweent

1.
2.
3.
4.
5.

A. Narayana Rao
B.Thippa Swamy
P.M.Das Babu
Anthony Raju
D.Venkaiah

6. J.Koteswara Rao
7. V.Krishna Rao

8. K.Sambasiva. Rao
9. G.Chinna Rao
10. N. Ankaiah
11. T.Subramanyam
i2. J.namulo
13. D.¥.Vvenkateswarlu
14. P.V.Subrahmanyam
15. G.Chinna Rao
16, B.Saida Rao

17. B.vasantha Rao Naik

And

1. General Manager,
S.C. Railway,
Secunderabad.

Divisional Railway Manager,
s oc_o Rai lwaY.

Vijayawada Division,
Krishna District.

" 8.C. Railway,
Vijayawada Division,
Krishna District.

Shri 5. Narasimha Sarma
(rep. by Shri M.C. Jacob)

Sﬁfi V. Rajeswara Rao
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HON'BLE SHRI H, RAJENDRA PRASAD, MEMBER (ADMINISTRATIVE:%L’
'HON'BLE SHRI B.S., JAI PARAMESWAR, MEMBER (JUDICIALi;lg,/f

aese

8r. Divisional Personnel Officer,
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JUD G E M E N T

"(Per Hon'ble Shri H. Rajendra Prasad. Member (Administrative)

thée applicants, all working as Switchmen, opted to
be congidered for absorption in the alternate post of Goods
Ggard in response to a notice in this fegara‘issued by DRM,
Vijayawada on 26.9.96. The calling of options had become i ;
necessary due to the upgradation in technology by way of . K
Central Panel Inter-Locking System which was proposed to be ;
introduced in the Division, resulting in an anticipated
surplus of about 110 Switchmen. This surplus was expected
to arise by_the beginning of January, 1997. |

Although a choice was available to the applicants to
opt for. absorption as either Goods Guards or Assistant Statior

Masters, all of them exercised their preference in favour of

absorpfion as Goods éuard.

on 6.2.97 the respondents réleased a list of 46 Switchflen

fzzogzmeubjected to a suitability-test to ‘£411 - - 45 vacancies
of Goods Guards. Of these, 32 officials were found fit and ,
selected. for absorption on the basis of the suitability test
condgctedlon?10-11/2/§7. and were asked'to be in readiness
to_join,the.promotienal coutse due to cpmmence on 3.3.97 at
ZOnal Training‘Centre,'sc Raliway. Subséquently,.howeVer, on
4.3.97, a revised list of only 12. officials was released -
deleting 20 .names contained 1n the earlier list.‘ It was
indicated therein that these (12) officials: were being‘sent i
for training at the zohal fraihing Centre'forﬁeventual.
absorption in vacancies of Goods Guards against 10%. departmer.ai
and 15%.. Direct Recruits quota.

‘. The applicants herein are anong Fhé ones whose names
have been deleted fbom”ghe earlier select list consequent
_oh_1£3'super¢essioneby the 1atef'liat. fﬁeir‘argument is
that the ea}lierelist embodied a riéht decision to £ill up all




L
» existing vacancies of Goods Guards by Switchmen rendered

surplus as a one-time dispensation. The subsequent alteration

of tﬁe Iist and the deletion of as many as 20 names from it
1s:arbitrarynand against the principles of neﬁural justice
‘'since no intimation or advance notice was at all given to any

select
of them before their names were removed from the originalhlist.

Based on the above pleadings the applicants pray for
a directioe‘to-be issued to.tﬁe respondenﬁs to. post them as
Goods Guards in terms of the proceedings 1sseed 1h Feb;uary, 1997,
and for quashing of the impugned order dated 4.3.97,
2. . The respondents in their counter-affidavit submit that,

basically, the applicants have no }egal-righéxto enforce the
reliefs sought by them. It is pointed out thet the notificatio?
calling for options from swltchmen for absorption in suitable
alternate. posts contained a clear indication that the mere
exercise of option would not vest in them any right of absorpti n
in the posts and that such absorption would be dependent on the||
suitability aﬁd seniority of the opteesand the availsbility of
vacancies. The Uhions/hssociatiens representing otHer trades
and cadres.are opbosed to the absorption.of surplus Switchmen
as Goods.Guards against all available vacancies since it.would
amount to. denying similar consideration to otherltrades/bategorles
specially when percentages and quotas stand duly fixed for eaeh
one of them. .The approeed avenue chart stipulates that besides _

the sﬁitchmen. six other categories/cadres are also eligible

to be considered for promotion to goods Guards and percentages
have been. laid down for each of them as well. As per the :
approved quota only 10% of vacancies are earmarked for Swiﬁchmeﬁe
The South Central Railway Employees Sangh brought to the notice

of the Respondents that Train Clerks and Sr. Train Clerks, for

example, were entitled to 25% of the vacancies. Against this
beckground the decision of the DRM to throw open all the available

vacancies of Goods Guards to enly the surplus Switchmen would
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give rise to a situation which results in depriving thesé(othqu
categories of employees of their respective legifiméée quotaslj!
It was therefore decided by the Respondents to re-tonsider the'

: and restrict
whole issue, and consequently to curtail the 1ist of selected

surplus Switchmen to only 12, after duly adding 15% vacancies
earmarked.for Direct Recruits to 10X of their own share of i
vacancies.. It is added that since the claim of the applicants |
in this. OA affects many other categories of-embloyees, it
should have been expected and appropriate £o-1mp1ead the ‘!
Associations representing those other categories - = ~%. as |
necessary. parties.

.:_In an additional affidavit. the respondents explain
that the work relating to the 1ntroduc£ioy‘bf Ceptral Panel
Inter-Locking System could not be compleiﬁ;:a; iﬁf;inally plan+éd
and, therefore, there was no possibility of considering all ;§3 
selected surplus Switchmen for . > Qaéancies which, though !i
anticipated,. had not arisen in the circumstances explained. It

is again reiterated that mere issuance of notification calling|

for appli;ations from Switchmen and subjecting them to a simple
suitability test would not confer any right on the applicants to

demand qonsideraticn for their absorption as Goods Guards. }g

3. The facts and submissions as projected by the contending

parties have been carefully noted. . - I‘.

The applicants'have drawn attention to a policy~-circular:
issued by the Railway Board in April, 1989, containing guidelihes

for abso;ptton/gtilisation of surplus staff. The circular was
issued after due consultations with the recognised unions/

associations. It laid down that advancé action for 1dent1fyin§_
likely areas of surpluses should be planned well in time, and':
thereafter the recognised unions at all appropriate levels

shou}dAbe advised appropriately regarding the detailslof stafﬁ!
s0 likely to be rendered surplué. It was laid dowgtihat

absorptibn‘of surplus staff would have the precedence over alJ!

other modes of recruitment in order that such personnel could 'be




thoughts 1n the malfer.
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‘associations were duly notified in this regard and suitably

P
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effectively utilised at suitable locations against existing

posts as well as thOSe which might be created afresh in futurs.

It was also added that there would be no recruitment in those

categories in vhich surplus staff were likely to be ré-
deployed or against any posts in which staff were likely to
be rendéred surplus.

It is evident that the apex policy-making body, i.e.,
the Rallway Board, had laid ufmpst stress and accorded Higﬁ
priority'to the earliest abgorption'of surplus. staff on accoun
of upgradation of tébﬁnolbgy or dué to any other reason.

4. In this case the area of work and category of

employees which were likeiy to throw up surpluses was correctWy

identified. It also seems possibie that the concerned unionsy

consulted. Although the assoclations apé%r to have initially

agreed to the absorption of surplus switchmen in alil availabl%‘

vacancies of Goods Guards, they had probably some second

The re-thinking was based on possibly valig grounds in that
the other categories of staff, entitled éo consideration for
absorptibn in the post of Goods Guards in proportion to the
share fixed for them, would have been deniediéimilar opportuni;
Neveftheless,‘the fact is that the applicants were'mefely
responding to notification/notice issued b& authorities in
this regard. They had no role other than offering their

candidature in response to such notice. The select panel was

drawn up and issued after suitability~te%ts. Under the circuL%

stances, £he abrupt curtailment of the list of selected candi-
dates, without notiée or 1nt1m§tion, does not appear to be
correct of fair. At the same tiﬁe. the attendant fact that
other eligible categories of staff would standhiose heavily

alse
by this one-time dispensation’ cannot be lost sight of,
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5. As regards the contention of the respondents-tﬁat the
applicantsshould have impleaded in this O.A. the concerned

unions/associations of ‘affected employees.'fhé sanwk?’not

|
. ] . [
.considered valid because the applicants are evidently not seekin
|

any relief against any particular category or association/

union. The case of tﬁé-applt¢an£s is based and confined merely

to their own claim which arose from their selection in’ pursuande

of a policy-decision in the making of .which they had themselves
no role to play.
6. An .important point which comes into consideration is

. £he . .. innormal condidiens ‘
whether/percentages fixed for the cother. categories would still
be appliéable when the Board have laid down a clear policy
regarding absorption of surplus staff. The present appliéants
constitute a body of surplus personnel whereas ghe otﬁer
categories—Train Clerk, Senior Train Clerk, for example-—seem
t0 be insisting merehqbn their usual percentages which would
operate .in normal circumstances. In such a situation it is a
moot point whether the absorption of the applicants rendered
surplus would not take precedénce,as a categqrﬁ,over all other|

siodes of recruitment to theﬁgdre of Goods Guards. Such indeed

sSeems to be the thrust and spirit of the instructions issued

|
by the Board. If thé assumption is correct, then the applicanth

have a valid case for insisting on tﬁetr absorption on the basib

of their original selection.

7. The whole issue therefore is one which deserves an
urgent intervention of General Manager who has the interests
of all groups and categories to safeguard, and /' | balancing
such group-interests witﬁ operational needs and administrative

feasibility. This problem may notlie peculiar to vijayawada

—y

pivision alone but may have been duplicated in other Divisions

i

v

%
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_Thus it 1s necessary that the whole questionﬁ&xagot examined
at the 2onal level for arriving at an equitable and judicious
decision in the light of the existing policy-circulars as well
as operational and adfinistrative requirements. The General
Manager méy. therefore, ﬁave the case.exam;ned. taﬁe_a suitable
decision, and comminicate the samé to Respondent-z within a
reasonable_time,.say, within 45 days from the date of feéeipt
of a copy of this order. Until then thg select list_for pro-

motion/posting to the post of Goods_cﬁafds issued by DRM,

Vijayawada, vide his memo No. P/T/282/VI/Vol.® dated 14.2.97 shal

remain open, The proceedings contained in DRM, Vijayéwada.'memo

No. P/T/282/V1/Vol.8 dated 4.3.97 shall be subject to any
the

decision that.may be tasken in /iemsmtter by Respondent-1.

Thus the 0.A. 13 disposed of.

/vgf. e 1

(H. Rajen Prasad)
dic:l.al) i Member (Administrative)

Dated: 2. %. €.(49> o
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To

1.

2.

3.

4,

5

6.

7
8.

-

The General Manager,
SC Rly, Secunderabad.

The Pivisional Railway Manager,

8C Rly, Vijayawada Division,
Krishna Dist. :

The Sr.bhivisional E9rs¢nnel Oﬁficer,i
SC Rly, Vijsyawada Division, Krishna .Dist.

One ¢0py to Mr. B.Narasimha Sarma;_AdVUCate. CATL.Hyd.
One copy t§ MI; V;Réjéswa; an, sC ﬁor_Blys; CAT.Hyd.
One-cOpy to HHRP.M.(A) CAD.Hyd. | .

.One copy to na,(gJ; ;AT,Hyd.

One spare copys
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