\
\
N

e

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

DRIGINAL APPLICATION NO.392/97
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OATE OF OQRDER : - 28-09-1998,
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Betueen :=

K.Srinivasulu

es. Applicant
And

1. Union of India,
rep. by itg Gensral Manager,
sC Rlys, Rail N,layam,
Sec 'bad.

2. General Managser,
Railway Electrificatiaon,
Alahabad.
3. Chief Projeet Manager (Personnel),
Riy. Electrification,
SC Riys, Vijayawada.

4. Divisicnal Railway Manager (Perscnel.),
SC Riys, BZA, Vijayawada.

+++ Respondents

Counsel for the Applicant : Shri G.V.Sekhar 8abu

b

Counsel for the Regpondents : Shri V.Bhemanna,SC for Riys

CORAM :
THE HON'BLE SHRI R.RANGARAJAN : MEMBER (A)
THE HON'BLE SHRI B.S.JAI PARMESHWAR : MEMBER (2)

(order per Han'ble Shri R.Rangarajan, Member (A)
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(Order per Hon'ble Shri R.Rangerejan, Member (A) ).

Noene on sither side.

2. o The apﬁlicat in this DA joined as Casual Khalasi in
Railwsy Electrification Pfoject. He was subseguently engaged

es Project Casual Labour:. . Oriver and-attained temporary status
with effect from 27-6-85, He was further engaged as Skilled -11 }
PCL.Driver in the scale of pay of Rs,1200-1800 with effect from
20-4-1986 and amk continued in that capacity up to 31-3-97. He
was screened and selected for the Group-D post of TRD Department

of Vijayauwada Division and was relieved on 31-3~97 with a direction

to report to the respondent authorities of TRD Depertment of

) .
Vi jayawada Diuision./ The applicant submits that he was working

as a Casual Laebours. Driver Skilled Gr.Il in the pay scale aof
Rs«1200-1800 and hence reverting him to Greoup-D post ewem on parmane
basis is ‘irreqular, He slso submits that he is entitled for =zx=a
appointment against 33% quota sarmarked for absorption of Casual
Labourer skilled grade in skilled c;tegory. That was also not
done., He was issued with the impugned order No.E .252/KSRE /3080
Screening/Veol,.I1l dt,28-2-97 (ANNEXURE-VIII to thé OA) whereby he
was posted as‘Group-D staff in the TRO Departmaﬁt of Vijayawada
Division after screening but he submits that the above order is

!

irregular as he “ijg aiready working in a Group-( post and hence

he Can -be absorbed only in Group-C post. He also submits that

reverting him to Group-D post without following Railway Servants

(Discipline & Appeal) Rules, 1968 is irregular. -

00003.
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-f’/ 3. This OA is Piled to set aside the impugned ordar

dt .28-2-1997 (Annexure-VIIl to the 0A) by holding the same as
arbitrary, taslafide, illagaljaﬁﬂ unconstitutional and violative
of Afticle 14, 16 and 311 of the Constitution of India and viola-
tive of Rules 6, 7, 8 and 9 of Railway Servants(Discipline & Appeal)
Rules, 1968 and for a cénsaquantial declaration that the applicant

shall be desmed to have been regularised in Group=C post. in the

scale of pay of Rs.1200-1B00 with effect from 1385,

4. Similsr prayer had already besn dealt with earliér by
this Banch in a number of cases. Ihe applicant was a Casual
Labourer. Ewventhough he is working in a Group-C post, -a casual
Labourer Group-C employee cannot demand as a matter .of right to be
regularised in a Group-C post. Rules for Fiiling up of Artisanipgs
in Group=C Qaﬁé;kxx to be followad. As per that rula5onlx’casual
labourer Group-D employee can aspire to be cnnsiaared for posting

in Group-C post against 25% quota earmarked for Oirect Recruitment.

He cannot ask for posting against 75% quota which is to be filled
by the regular employass of thae Department. As seen from the reply,
badx a notification was issued by the TRD Department of Sec'bad
Division of S.C.Railway by letter dt.15/16-12-97 (Annexure R-2
to the reply) calling @thuoiunteers from Artizang Gr.III, Gr.lIl
s ] C ]
& Gr.I1°for maintenance of TRD assets of KSRE-SC(BG) Division. It i
stated in the reply that 34 casual labour:. " Artizans applisd e
mﬁpnacts
—agai-pst that notification., It is stated that the applicant tiad not
s
-applied. All the 34 casual labour: * Artizans wene SoD8ENGHK &
Sceundsrebad were scraenad and empanslled for absorption. Thus

‘an
the respondents submit that/opportunity was given to the applicant
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for absorption against a Group-C post by issuing notification
against Direct Recruitment quota or as a one time exemption to

absorb Skilled Casusl Artizanfbut the applicent did not apply ‘i,

for. the same. Hence he lost that opportunity. The above fact

is not comtradicted by the applicant,

Se A Casual Labour Artizan is entitled for appointment
against a regular Group-D post after screeninqpbaaed on the
'saniorify maintained as per the total number of days of casual

service. Accordingly,the applicant had been screened and pdsted

as a regular Group-D employee, It is not known uvhether he acceptsed|

that job or not. If he had not accepted that jo%,none are respon-
sible except the applicant himself., Ofcourse,after joining in

regular Croup-D post, he can aspire for promotion as Skilled

3
Artizan through promotion against departmental promotional quota.

G. In uieQ of what is stated above, the applicant has not
made out a case far absorption as regular Artizan. Hence the OA
~has to be dismissed as having no merit%;but his case should bs
considered for absorption against a Group-D post in accordance
with §h§ law if he is uilliﬁg to join that post and found fit by

- the subsgequent screening committee.

a

7. In the result, the OA is dismissed subject to the
observation made as above in regard to his absorption as a

regular Group-d employee in the Railuways.

8. No order as toc costs.
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(B#ﬁfﬂﬁféﬁiﬁgﬁgg;;;;;‘ﬂ’ (R.RANGARAJAN) Z?Lﬂle
LT

?fnggz|ﬂember (3) Member (A)
Gul/ Dt,29-9-98 (Dictated in open court)




A,

DA, 392/97

Copy toie

1% The Gensrsl Manager, South Csntral Rﬁiluaya, Rail Nilayam,
7 Secunder dadi

,2% Ths Genaral Manager, Railway Electrificatiens, Al ahmbad?

3% The Chief Prejact Manager (Peraennal), Rly. Flectificatien,

S.CiRlys, Vijayauada.

45 The Divisienal Railway Nanager (Personal), “E;Whya, BZA,
Vi jayewadas .

5, One copy to Mr. G.V,Sekhar Babu, Advocate, CAT., Hyd.
6, @ne cepy to Mr. V.Bhemmnna, SC for Rlys, CAT., Hyd.
7. One copy to D;R:(A), CAT., Hyd. |

8, One duplicate copy.

arr

1|
|




TYEED BY CHEC!ED JY
CoMEAED By COABPRT YIZD JY

I THE CENTTAL ADY I ISTHWTIVE TRIoud.L
A I‘in{_‘\ll D r_?] :“}EI'{ 1‘{ YD Et'(‘.‘u :_]r‘:\D

o
i
, — f b -1:\’ﬂ"1 £
THE HoN'3LE SHRI 7, 343473A3a8 & m{An)
5 °

AND
|
THE H38'3LZ SHRI 3.8,J041 PARAR

ESHuWR T
\ (1)

AOMITTED AHD INTIIIN
I55LZD

NLLTWED
\\

'UIﬂPJSED GFOWITH B

JIoMIssiny !
DISMISSED A5 WITHORAW
SRDEREDR/NEIECTED

. ND L»ilDL'—_\r:: AS TE E:.

imﬁi ggsay nﬁﬁﬁw '
Contral Administrativa Tribunal
M ] DESPAT@H

' | js.gcT\m,

dewmp el
| MyoEraBAB BENSH






