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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDER,LBELD SLNCH AT HYDI

O.A.. 1336/97 & Batch cases. Dated of Crders 26~12-97
Betweens ' ‘ ' '

Smt. V.Renuka ( 1336/97)
Smt.P.Rahmat Bee (0a.1 33‘7/97)
D.Vara.Prasad ( 0A.1338/97)
Smt.C.Bala Mani, (1345/97)
Srt.L.Nagamani ( O.4.1346/97)
Smt.E.Farvathi (OA. 1316/97)
St .K.Yasoda (1317/97)
smt.Farveen (1363/97)
Sk.hnsar Be gum (1364/97)7‘
Smt.B.Gopamma (1300,97)

Smt .S, Umadevi (1517/97)

' Smt.G.Suseelamma ( 1204/97) ) ‘
A.nlice Mary & Smt.Ghousia (MA.959/97 in 0hSR.3219/97)
Y.Ganga Bhavéni_ '
P.Lakshmi Devi.

K.Yasoddmma.
D.Bibi.
D.Bujamma,
N.Kasturbai. : -
B. Malleswari (MA. 956/97 in GASR. 3231/97).
veApplicants.
and

A« 1. Telecom District Manacer
Nalgonda (lst Respondeat)(Oa 1336/27)

Telecom Cist.Manager, Cngole. (1337,97)

Telecon Dist.Manager, Nalgonda (1338/97)

Telecom Dist.Manager, Wizamabad ¢ 1345/97 )

Gehe ral Manager, Hyderabad TelccomDist.Hyderabad ( §7 )
TeleCOm Dist.Hanager, Ongole, (1313/97)

. Telecom Dist.Manager, Ongole ( 1317/97)

. Teleéom i@st.Ménager, Khammam (13583/97)

9. Telecom Dist.Manager, Nalgonda (1300/97)

10. Telecom Dist.Manager, Ongole (1204/97)

11. Telecom Dist,Manager, Nalgonda (MA 959/97)

12. Tele com List.Manager, Ongole (M.A.§56/97)
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(4.1 to 12 all respondent 1 in the respective cases,

cantd. 2
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B. Chief General Mgngger, Telecommunication, .
- AP Circle, Doorsanchar Bhavan, , L :
NanpallW'Statlon Roag, Hyderabad. (R~2 in .above cases) .

I
L

C. The Chairman, T€lecom Commmss;on Lotk N
New .Delhi-. ' ' s ' e o -
: ' (R-3 in above,.cases) ”
. . S b’ .
D. Union of India, rep. by o I
- .the Secretary to the Ministry of Plnance f
New IDElhi.. .
(R3Jn‘mWG
1. Assistant Commissioner of Central Lxc1se;‘ _ ;fl &
Nellore pivisign, Nellore, Wellore List. _1' s :
3. Collector of Customs, Centrzl Excise - EV AR ?
Lalbahadur. Stadium Road, Basnecrbagh . .%& O, = :
Hyderabad. _ ) N ﬁ_ |
3. Union of Indlg, rep. by’ 1ts Secretary, NG
Ministry of Finance, New Delhi (ELspondents id OA 1364/97} .
1. Supdt.of post Offices, Hanamkoaca'IaV151Qn,_ R
Hanamkonda. ) o f'
2. CPMG, AP Circle, ‘Hyderabad. _
3. DG of Posts, New Ielhi. e )
4. Union of Indlg, rep. by the Secretary, . ‘TT-'
Mlnlstry Of Finance, New Delhi. : ~
(Rcspondcnts in 0 A.1517/97) ‘
1. Supdt.of Post Offices, R *ﬁt N o
. Kakinada Division, Kakinada. _ e R _ )
2. Postmaster General, Visakharatnam, : 3
3. CPMG, AP Circle, Hyderabad. -~ | S i .
- ) (Fespondents' in O A4l516/97) .| B
' . Bespbnq%hts. o
' SN N L  f§ o
Counsel for -the Applicantss Mr.K.venkateswar-kao. "= . o
-in all the above OAs « Mis, - s 3
Counsel for the Respondentss MrtN.R.Eevrgj, Sr.LCGSC. . '
(O.n.l316 MA 959/97) o B S
Mr .K. Ramulu, CGSC. (DA 1363/97)( .
Mr . K. Bhaskar Rao . (OA 1300 1364/97) -
Mr.V, Rajeswar Rao, oGSC (1345 1317/97)
Mr.V. Vlnod Knmar, CG&C (0A1336 1294
" M.A 956/97) e
CORAM: ) o - i N ‘ . %: . -, R h
THE HON'BLE MR.H.RAJENDRA PRASAD s MEMBER(ADMN). =~ )
L ’ | ‘ F
8 o
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0::.1336 /97 & Batch cases (Ohe 133?/@7 1330/97 13@5/Q7 1344

/97:‘

1318 67, 1317 /97, 1363/97 1364097, 130097, 151697, 1517 /97

12047 and Ma, 959-@7 in Oﬁ_\.3217( T & NE4956/97 in
' 1351\.323L/O7) . . '

JULDGHENT

- (Order per Hon'ble Mr.H.kajendra Prasad, Member (Admn.)
» , . ‘

Thz applicants in these @hs were appointéd on
compassionate grounds on the demise of the br&ad—Winne: in their
respective households who had been serving th department for a
number of years. For some time thexeafter they were paid Dearne
Relief on family pension sanctioned to them after thedeath of
- the original employee. This was, however, subséquently'stOpped
the applicant's securing Lecular ﬁppOlntmtnt in the Department,
The,appllcants are aggrleveé by this action of the authorltles 5
pray for a gbclaratlgn tht they are'ﬂntltlea tC receive Learness
Relief on fumlly pen51on even 9ub°€auoat to the date c¢f their
appointment on €cmpassicnate grounds. In this connection applic

seek support from a judgment rendered by this Bench in 0.24.303/

83

oni

nd

ants
4

directing the authorltles to sanction relief on family pen51on fr om

the date they were appblntcd regulearly on compa551on~tc grounds

In issuing this direction, the leﬁrned ulngle Judge had relied ¢

2n earlier judgment rendered by = [ivision Sench of this Tribunpl

in O-F.{.‘ 1116/930

2. Mr.Vinod Kumsr, learned counsel for the respondents, drew

my ~ttention to a judgment in 'Union of India and others Vs.

n

G.Vasudevan Pillay =nd others (1995(1)SCALE 9) wherein it was held

that Ex—servlﬁbmfn pensioners who were re—employcd in civil posts,

or were the rccelplents of family pen51gn of Ex- ~Servicemen, werd

eligible for Learness ke llEI on such pensions and the decision qf

the Government in this regard was sustainable. The ground taken

not

for

this view was +the salary paid to them on re-employment tzakes cdre

of e¢rosion in the value of money because of rise in prices which’

lay at the back of grant of dearness relief, as they get dearnegs

relief on their pay, which allowance is not available to. those ‘who

do not get the'eﬁploymenf. In view of what has been held by

the Apex Court in the case of re-employed Ex~Servicemen, the prelsent

applicants alsc have to be held as ineligible for the payment of

dearness relief since the principle underlying both situaticns is

similar,




L=l
To this argument, the learncd counsel for “he. applicants
responds as unders . : " - i

A

i. The Judgment of the Han ble OUpIemC Court 1n UOI Vs.

G .Vasudevan Pllluy (1995(1)bC.LE 9) would not be wppllcable to: the
present case 1nasmuch as it ceﬂlt w1th the case of Ex-Serv1cemen
who are lc-melOVtu where~s 1n all these cases the appllCPntS have

not bcen re emp1oynr DL a9901ntLo on comp3881unate grcunds;

'11. : Thé - rL—EmpluyﬂCnt cf Ex- -Servicemen, qrant of famlly pensiocn
and appointments. on compassionate gr undé are novrrncd by different : ’
set of rules,; and no dngCtltﬁ issued in one would automatlcally

W

apply t¢ others unless a specific provision is contained inthe

~

relevant rules:

iii) Rule SSK of CCS Penalon Rules Qrcclflcally refers to Dearncss

Pcllef on pen51on/famlly n51on, ‘which would 1n€1cate th;t ‘this ' -
rule is applicable only to pcn51oners ﬁnd family pEnSAOners.; 1

Nowhere in the rule Jdoes one find any mantlon of dependants/Wardsi A
of the deceased officials or -family pcnalcners who were appointed

on compassionate grounds on the demise of the GGVErnnent servantL

or of familv pensioners per se; and

dv, No SpelelC orders heve been 01tcd by the respondents under
which the dearness IClle carlicr paid to the fanlly pcn51oners '
has since becn w1thcrawn. NO Cetails of. any Govemnment de0181on,'

or any orde: empodying this decision, has been CltEd-L o : .

3. 4 Batch of cases (0A.306/94 and 81 cther; Ols)ldlsposed bf )
by this BCnch anmlnec spcciflcally the very same 1ssues that are o N,
involved in the present Oa4 by 615m1551ng the clalms of the prllCuntS_ ’

therein., It is unnecessary to retraverse the whole gamut of the
arguments advanceo by the appllCant now: in this Oa SLDCE these are”
more than adequately covere@ and dealtrw1th in the salé Judgmﬁnt

of Hon' Supreme Court. The Judgmcnt Oa. 1116/93, 303/94 As wcll
as by Madras Bench (ATR 1992 (2) Cuf 75) .dated 13 -1 1992 pre—dated
the JUGgment of the HonlSupreme Court. It is, therefore, ho ..

!

'longer,posslble_to recpen the same issucs which haveiattalneé

finality with the said judgment of the Hon.Supreme Court.
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4. In the light of the above it is held that the

applicants have not mage cut 2ny convincing or cogent case 3

that they are not entitled to the relief claimeq. ,j

Thus the 04 is disallowecd ahd disposed of, No costs,

watfapy afy SC/=x x
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