IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYLERABAD BENCH
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DATE CF ORDER : 13-11-1907,
Between :- '

i. S.X.Sharma ... (applicant in CA 1500/97)

2. Smt.J.Chitralekha .o (Applicant ini 0A 1501/97)
3. F.B.Ambu. cen (Applicant in CA 150%/97)

... Arplicants
ard !

i, Unicrn ¢f India rep, by its Secretary
te Cevt., of Irndia, Family Welfare,
Nirman Bhavan, New Dalhi-11,

ers] cf Heaglth Services,
n, lew Delhi-11C 011,

r, CGHS3,Dte.General cf Heglth
s, Mirman Bhavan, New Delhi-110 011,

tor {Admr. & Vigilance),
Sovernment Heslth Scheme,
ral of Heaglth Services,
havan, New Delni-110 011,

€. Addl.bDirecter, CGHS,
Kendriyz Swacsthya Bhavan,
Prakashnagar, Eegumpet,
HyZerabasd-500 016,

&, Dr.F.Fanduranca Ras,
A48l .Directer, CGHE, Kendriva uwacthya
Bhavan, Frakashnagzar, Hyderakad-16,

7. Dr.M.V.Ranga Reddy, formerly Chief
Medical Cfficer (Stores), Central
Mediczl Steres, CGHS, Hycderzbad new
weorking as Addl.Direct r, CGHS,
C-Wing, Ist Floor, Rajaji Bhawan,

asant Nagar, Chennai-600 0°0, '

8. A%dl1,Directer, CGHE,
C-¥Winc, Ist Floor, Rajaji Bhawan,
Bacant Nager, Chennai-600 090.

¢, Mrs.Jeevanlatha Srivastava,
formerly Addl.Directcr, CGHE, :
Hyderabad, R/o 128, Nallakunta, !
Hyderabad-500 044.

Respondents in CA 1500 & 1509/97
Respondents 1 to 5 in CA 1501/97

Counssl for the Applicants

Counsel for the Regpondents Shri V.Bhemanna, CGSC in all

CORUM:

THE HON'BLE SHR1 H.RAJENDRA PRASAD :  MEMBER (A)
THE HON'® BLE.SHRI 8.5, JAI PARAHESHUAR :  MEMBER (2J)
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Shri Y.Suryanarayana in all OAs
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1. Under Rule 23(1) of the CCS(CCA) Rules,Jan order of b

suapension csen be challengd before the competant.appellats autho-
rity. The spplicants herain have not exhausted the said statutory
r:ﬁady avaiiable to them, They hava straightauay!appruachad this

Tribunal.

12, The learned counsel for the applicants in persuading us

to antertain this 0.A. without considering the defect, relied upon

tne observations made by the Principel Bench of tﬁis Tribunal in

th; case of Toby Nainan Vs. Un.on of India & another reportad in
19?0 (13) ATC 894 (II)., He particularly relied upon the ocbser=
va?ions mgde in para=12 of that order., e are not persuaded to
ccﬁsider the contsntions of the coungel for the a;plicant. They have
gc; an alternate statutory remsdy ea;asréﬁs in vi;u of sectiaon
2011)0? the Administretive Tribunals Act, 1985, Hence in view of

section=20(1) of the AT Act, we decline to entertain the O.A%

13, On psrusal of tne impugnsed ardérs, we arse not caonvinced
tolhold that the impugned-prders are sither tasinted with malice or
biks. No specific instance/s is/are brought out in the D.A.te
suﬁstantiata the said versions., It is only bacaﬁse of pending
iﬁuestigatiuns into the complsasints, the applicanps have been placed
under suspension. Suspension cannot be ragarded;as punishment,

It is only to psve way for an impartiable investigation. The
7 Crugidiaoh<ory

competent authority has taken into,certain circumstances, bsfore

issuing the impugned orders.

' .
14, The applicants are not placsdundsr suspension in con-
' . |

templation of a departmental enquiry. They have been placed under
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7e The learned counsel for ths applicants during the
course of hia arguments urged that‘the impugned orders of sus-
pension are issued with malafide in.ention and;he attributed bias
on the respondents. The applicants' learnsd counsel submitted
that the applicénts had no role whate-so-aver in the purchasa of
medicines , that 8 purchase comnittee and a Stores Acceptance
Committee cunsisting of professional personnelluera in existamnce,
that the purchaées were made as per ths racommbndations of the
Purchase Committee, thet the Stores Acceptance Lommittes is res-
ponsible for quality/guantity of medicincs purchased and thét the

impugned orders of suspension are not sustainable in law.

8. When we gquestioned the isarned counssi for the applicants
the role or the performance of duties by the abplicants in the
manner of purchase or drugs and medicines tor tha CGHS, he was

not able po state cléarly the role plasyed by ahy of the applicants

in the matter.

9, Under these circumstances, we do not wish to Bxprasas
any opinion on thess aspescts beceuse the cass is pending investi-

gstion by the CBI.

10. The applicants have produced a copy 6? tha first
Information Heport‘registerad by CBI in Crime No.R.C.7(A)-Hyderabed
dt.29-5-9?. The avermsents made in the FIR are thst the accused
paersons weve hatched a conspiracy to defraud public funds of the
State, misappropriated the funds and the} had purchased madicines

utility dates of which were expired on theﬁhtas of purchase.

LE R J 4.
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appropriatekauthority shall decide the appeal in accordance with

rules and by a spesaking order,

17, We also have no doubt in our mind that the respondent
authoritiss take further actione as snvisaged in Rule 10(5){c) of

the CCS{CCA) Rules, considering the progress of the investigation dons

by the EBI.

18, With these observsations, all the 3 0OAs ére re jected.
. [

.

No.order as tec costs. : / A
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suspension on account of pendency ot criminal complgint against

them pending investigation, The FIR has been registered by the

CBI on 29-5~57. The matter is pending in:estigation. The CBI

has rsgisterad'tha casgse against the applicantsland anothsr for the
Sec.

ot rences punishable under section 120(b) read yithhdzﬂ of the Indian

Psnai Cods and Section 13(2) read with section:13(1)(d) or the

Prevention of Corruption Act., It may not be proper for thisg Tribunal

to express any opinion as to the matter which is under investigation.

The investigations will discgiééa complicity or othsruise of all

or a@ny of the applicants. The applicants can yery well defend

the charges. After trial asccording to lau;tﬁa.compeient spacial

court will give its verdict. Any view axpresséa by this Tribunal

may affect either af the parties, Our abuué view receives support

from the decision of ths Hon'ble High Court'oF:Gujarath in the case

of ﬁ;B.Mehta Va, State of Gujarafh & others (reported in 1997 (1)

SLR 288 paras 2 & 3).

15, Considering the allegations containéd in the FIR, we do
not think thé impugnéd orders of suspension aré gither capricious
or arbitrary., This Tribunal's intertsrence at this juncture is

not warranted., Ip our humbie visw, the Tribuﬁal may not inter-
fere with the order of suspension unless the FPacts are such that
the judicial conscisnce of the Tribunsl cannot tolerate the suspen-

gion order, Such is not the case on hand,

16, If the applicants are so advissd, may submit em appseal; to

the eppropriste appeliete authority against these orders of suspen—-

gion dt.2B-10-97 within 15 days from the date of raceipt of the

_ ‘opjacal. -
copy of tnis order., If such anrepresentatien is preferred, them the
-
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(Order per Hon'bls Shri B.S.Jasi Parameahuar.‘membar (3) e

, COMMON _ORDER |

) L A

Heard Sri Y.Suryanarayana, counsel for the applicants

and 5ri V.Bhimgnna, standing counsal for the rasJondants.
| . |

‘2;; 5ri S.N.Sgrma, thes applicant in OA 150@&97 was working

"assﬂsst.Dy.Hanager and Asst.Depot Manager, CGHS, Hyderabad._ By

1

proceedings No.C.15019/1/97-A&V dt.28-10-97 he was placed under
| a
suspension on the ground that &he complaint against him is pend-

i

ing investigation,
]

b =
3. Smt.J.Chitraelekha, ths applicant in OA 1501/97 was
| .
working es Storss Superintendent, CGHS, Hydersbad, 3he was placad
I i
1 .
under suspension by proceedings of even No. 4t,28+10-37 on the

ground thet a complaint against her is pending in?astigatiun.

i
bl

4 Sri Ambu, the applicent in GA 1509/97 uwas working as
; . |

1 "
|

Acdountant in CGHS, Hyderebad. He was placed undér suspension by

proceedings of sven No, dt.28-10-1997, on the gro#nd that a

complaint against him is pending investigation,

- |

Se | The applicants have filed these three Original

Applications challenging the orders dt,28-10-97. 4

6o Facts ara similar., Grounds are common gnd reliefs are
idéntical. Hence these three OAs are clubbad togsther heard and

ara being disposed of by this common order. The épplicarts have

- explained the practice adopted by the CGHS, Hyderabad, to purchase

|
drugs and medicines for its use.

J— ....3l‘
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Between -

1.
2.
3.

Counssl for the Applicants

S.N.Sharma s (Applicant in CA 1500/97)
Smt.J.Chitralekha ... (applicant in OA 1501/97)

r.B.Ambu. .o (app'icant in CA 1509/97)

‘ ... Arplicants
AnG 1
Upier of Indja rev. by its Secreteary
te Gevt. of Irndia, Family Welfare,

Jirman Bhavan, New Delhi-11,

Directer Generzl cf Health Services,
Nirmar Bhavan, Mew Delhi~-110 011,

Cirecter, CGHS,Dte.Gernerzl cf Health
services, Kirman Bhavan, New Delhi-11C6 €11,

B

3

Foa-

1 I‘"
-+ (B
p]

0 ot

cr (Admn. & Vigilarce),

Geovernment Health Schreme,
al of Heglth Ssrvicesg,
avan, New belni-110 C11. 1

AdAdl.Cirecter, CGHS,

Kendriva Swasthys Ebavan, :

Prakashnagar, Begumret, |

Hvderabad-500 016. 1

Dr.P.,Panduranca Rae, -
2°31.Directcr, CGHS, Kendriya Swasthya
Bhavan, Prakashnagar, Hyderagkad-16,

Dr.M.V.Ranga Reddy, formerly Chief
Medical Officer (Stores), Central
Medical Stecres, CGHS, Hyderabad now
werking as Addl.Direct r, CGHS,
C-Wing, Ist Floor, Rajaji Bhawan,
Basant Nagar, Chennai-600 020,

2731 ,.Directcr, CGHS, J
C-Wing, 1st Floor, Rajaji Bhawan,
Basant Nager, Chennai-600 090.

Mrs.,Jeevanlatha Srivastava,
formerly Addl.Directer, CGHS,
Hyderabad, R/e 128, Nallakunta,
Hyderabsd-500 044.
Respondents in CA 1500 & 1509/Q 7=

ReSponéents 1 toe 5 in CA 1501/9%

Shri Y.Suryanarayana in all OAs

L)

Counsel for the Respondents :  Shri V.Bhemanna, CGSC in all OAs

CORUM:

THE HON'BLE SHRI H.RAJENDRA PRASAD :  MEMBER (A)

THE HON'BLE SHRI B.S.JAl PARAMESHWAR_:  MEMBER (3) -
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LA RS Under Rule 23(1) of the CCS(CCA) Rules, jan order of \
|

ﬁuspension can be challengd before the cumpetentéappallata autho-

rity, The applicants hsrein have not exhsusted the said statutory

remedy avaiiable to them., They have straightauay lapproached this

‘Tribunal.

12. The lsarned counsel for the applicants in persuading us

to sntertain this 0.A. without considering the defect, relied upon

!
1

tne observations made by the Principal Bench of this Tribunal in

1

the case of Toby Nainan Vs. Un.on of lndia & enother reported in

1950 (13) ATC 894 (I1I). He particularly relied u%on t he obser-
'ua;ions mede in para-12 of that order. uJe are not persuaded to
cohsider the contsntions of the counsel for the suplicant, They have
got an alternate statutory remedy an=me§§%s in uigu of section
20(1)of the Administrstive Tribunals Act, 1985, ;anca in view of

|
{section-zu(i) of the AT Act, we decline to entertain the 0.AS

13e On perugal of tne impugnad orders, we gre not convinced

-td hold that the impugned orders are either teintled with malice or

! ‘
‘bias. Mo specific instance/s is/are brought out in the 0.A.to

substantiate the said versions. It is only because of pending
investigations into ths complaints, ths applicanfs have been placed
under suspension, Suspension cannot be regarded as punishment.

It is only to pave way for an impartisble investigation. The
| g Croasi dunhirm, ; |

competent authority has taken into certain circuwstances, beforse
\i

issuing the impugned orders. k.

' L
14, The applicants are not piacedunder suspension in con-
. , .

templation of a departmsntal enquiry. They have bsen placed under

[ X N J 5.



- 3 =
7 The learned counsal FPor the applicants during the
tourse of his arguments urged that the impugne& orders of susg~
pension sre issued with malafide in.ention énd he attributed bias
on the respondents, .Tha applicants’ learn94 cbunsel submitted
that the applicgnts had no roles uhlt-ao-svuréin the purchase of
medicines , that a purchase committee and a?tores Accaptance
Committee cmnsiéting of professional personnel were in existence,
that the purchases were made as per ths recommendations of tne
Purchase Committee, that the Stores Accaptance'ﬁc@mittee is res-

ponsible for guality/quantity of medicines purchased and that the

impugned orders of suspension are not sustainable in lsv.

Be When we questioned the iearned caunséL far ths applicants
the role or the performance of duties by the?applicants in the

|

manner of purchase or drugs and medicines rn% the CGHS, he was

ngt able to state clsarly the role played byjany of the applicants
: i

in the matter.,
9, Under thess circumstances, we do not wish to express

any opinion on thess aspects becauge the case is pending investi-

gation by the CBI.

10. The applicants have produced a cnp; éf the first
Information Report registered by CBI in Crime No.R.C.7(A)~Hyderab ad
dt.29-5-97,. The averments mgde in the FIR afarthat tha eccused

per sons wave hatched a conspiracy to defraudgpublic funds of the
State, misappropriated the funds and they haé purchasad medicines

utility dates of which were expired on thskhies of purchase.
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apptaprlata (authority shall decide the appeal in

rules and by a speaking corder, |
[

|
: |

|
17 We also have no doubt in our mind that

ttha respondent

'adthoritias take further actions as envisaged in#ﬁule 10(5) (c) of

i
i I
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Nu order as to costs. i
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