IN THE CENTRBL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH
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OA.350/97 dt.1-4-97
Between .

Dr. Lakshmi K. Rao ¢ Applicant
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2. Under Secy., to Govt. of India
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OA.350/97 dt.1-4=97

Judgement

Oral order (per Hon., Mr. H. Rajendra Prasad, Member (Admn)

Heard Sri Ch. Jagannatha Rao for the applicant and
Sri V. Rajeswara Rao for the respondents.

i. When the case came up for admission yesterday, it
was suggested to Sri Rajeswara Rac that he might obtain
necessary instructions from the local respondents since,
prima facie, there were many questions which remaindto be
answered, Mr. Rajeswara Rao has since received some
instructions which, however, do not at all help in
resolving the issues in this OA.

2. On 31-1-1997 the Ministry of Health and Family
Welfare issued orders transferring a number of Medical
Officers/CMOs from their existing appointments. The
present applicant, who was working with SVP NPA, was
posted to CGHS, Hyderabad. Althoughﬁgrdenﬂ,did not
clearly indicate that the'applicant was posted vice Dr.
Mrs. D. Hymavathi, CMO, CGHS, Hyderabad, it is apparent
that these two offimE®B- were interchanged in the said
posting order. It is not known when these orders were
received by the Additional Director, CGHS, Hyderabad.
Although there are two parellel and conflicting endorse-
ments made by two Additional Directors, each bearsthe
same date i.e.24-2-1997, This is explained by Sri V.
Rajeswara Rao to say that during that pefiod two officers
were functioning in the same post. On the strength of

thes#endorsements Sri Rajeswara Rao asserts that the
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transfer*orders*dated‘31.1;199? were received by additional ‘
Directorate of CGHS on a date not earlier than 24.2,1997, o$
the face of it, this statement stfains crédulity. There is l
also the relief order of the applicant from SVP NAP dated

17.2.1997. The relief of the applicant from the Academy was

in pursuance of the same transfer order. The submission

of the respondents that the Ministry's order dated 31,1.1997

were received by them on 24.2.1997 is, therefore, patently

unacceptable and is rejected. It is apparent that the transfel

orders were received much before 24,2.1997, and at any rate
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not later than 17.2.1997, the date on which the SVPNPA relieveiﬂ

the applicant. Be that as it may, the orders of the Ministry \l
' l
bear an indication that the officers of OGHS, Hyderabad, ('

|
will move first., Notwithstanding this direction no action l‘

|
appears to have been taken ¢to comply with this order in 56 fa%
a@s Dr. Hymavathi is concemed, since it is reported that
she applied for and was allowed to proceed on leave only
from 1,3,1997,

3. The position, therefore, is that the applicant has

been relieved on 17.2.1997. Since the Academy had not

|
|
|
i
|
|
received any communication from the CGHS - not to relieve the l

. li
applicant, she sought relief as mentioned, and reported for l

\
duty along with the relief order on 18,2.1997, as stated by I
her. She is also reported to have addressed the Additiomal

Director on 22.2.1997 (by Registered Post AD) fequesting

that she be admitted for duty.

4. Dr. Hymavathi is at present on leave upto 4.4.1997.

The learned Additional Standing Counsel could not obviously l
State whether she would report back on 7th April, 1997, on the |

expiry of her leave, or would extend her leave., In the ‘

meanwhile, the applicant has been relieved from her previous
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appointment and is awaiting admittance to the post to which

she has been transferred, i.e., CGHS, Hyderabad. The Additiofal

Director-General, CGHS belatedly addressed SVP NPA, asking
them not to relieve the applicant, informing them that it
will not be possible for them to admit the applicant on the
‘ground that the officers of CGHS were required to move first.
The Academy, on their part, replied that it would not be

possible to take back the applicant as she has already been

relieved on 17.2,1997. They urged the Additional Director,

CGHS, to relieve Dr. Hymavathi, early after expiry of her

leave,

5. Considering the circumstances brought out by the

applicant, and the facts as mentioned by the respondents durinﬁ

. I
the hearing of the case, it is obvious that local CGHS

Additional Directorate,_has acted in a casual manner without
any meaningful effort to find a solution to the problem, and

also in the process disregarding the instructions of their own

Ministry. The applicant cannot be faulted for the situation

that has arisen now, even if it is true that she got herself

relieved from the Academy at her own reguest,

6. It is, therefore, directed that the applicant

pr. Lakshmi K. Rao, be admitted to duty on 7.4.1997, at the

latest. The intervening period between 18.2.,1997 and 7.4.1997

shall be regularised by grant of eligible leave, if the
applicant applies for the same.
7.

Thus, the OA is disposed of at the admission stage.

April 1, 1997
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0.A.350/97 Ih[
To | g
y l. The addl.Director, CGHS,

Kendriya Swasthya Sadan, Prakashnagar, |
Near Airport, Begumpet, HySerabad.

2. The Under Secretary to Govt.of India,
Ministry of Health and Family welfare,
Niraman Bhavan, New Delhi.

3., One copy to Mr.Ch.Jagannatha Rao, Advocate, CAT.Hyd,

4, One copy to Mr,.v.rajeswar Rao, Addl.CGSC.CAT,Hyd.
5. One copy to DeR.(A) CAT.Hyd,.
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6. One copy to Hon'ble Member(A) CAT.Hyd,

7. One spare copy.
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