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i (Order per Hon'bls Shri 8.5.Jai Parameshuar, Member (3) ).

COMMON_DRDER

v i e -

Heard Sri Y.Suryanarayana, counssl for the applicants

|
i
aéd Sri V.Bhimanna, standing counsel for the respondants.

2. Sri S.N.Sarma, the applicant in OAR 1500/97 was working
as Agsst .Dy.Manager and Asst.Depot Manager, CGHS, Hyderabad. B8y

pﬁoceadings No.C.15019/1/97~A&V dt,28-10-97 he was placed under

: o
suspension on the ground that &he complaint against him is pend-

*

|
ing investigstion,
|

3, Smt.J.Chitralekha, the spplicant in OA 1501/97 was .

|

i
working as Storss Superintendent, CGHS, Hydersbad., 35he was plsced

under suspension by proceedings of evan No., dt.28-10-37 on the

|
ground thet a complaint against her is pending investigation.

q

4J Sri Ambu, ths applicant in UA 1509/97 was working as
Adcountant in CGHS, Hyderabad. He was placed under suspension by
pﬁocaadings of sven No, dt.28~10-1997, on the ground that a

camplaint against him is pending investigstion,

|

54 The applicasnts have filed thess three Original

Aﬁplications challenging the orders dt,28-10~97,

|
6o Facts are similer, 0Grounds ars common and reliefs are

identical. Hence these three OAs are clubbed together heard and

are being disposed of by this common order. The applicants have

anlainad the practice aesdopted by the CGHS, Hyderabad, to purchase

dfugs and medicines for its use.
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Te The learned counsel for the applicants during the
course of his arguments urged that the impughed orders of sus-

|

i
pension are issued with malafide in.ention and he attributed bias

on the respondents., The applicants' learned| counsel submitted

that the applicants had no rcocle uhat-so-avetﬁin tha purchase of

|
medicines , that a purchass committee and @& %tores Acceptance

Committee cunsisting of professional personnel were in existence,
| H

that the purchases were made as per the recommendations of the

_ | .
Purchase Committee, that the Stores Acceptancs Lommittee is res-

ponsible for quality/quantity of medicinecs purchased and that the

impugned orders of suspension are not susteinable in law,

| i
Be When we gquestioned the .earned counser tor ths applicants

the role or the performance of duties by the applicants in the
manner of purchase or drugs end medicines tor the CGHS, he was

1
not sble to stete cleasrly the role plsyed by any of the applicants

in the matter, j
i

9, Under- these circumstances, we do bot wish to express

eny opinion gn these aspects because ths case is pending investi-

gation by the CBI.

10. The applicants have produced a coFy of tha first
Information Report registered by CBI in Crima.No.R.C.?(A)-Hyderabad
dt,.29-5~87, The averments made in the FIR Lre that the accused

per sons weve hatched a conspiracy to defraqd public funds of the

State, misappropriated the funds and they had purchssed medicines

utility dates of which were expired on the&htes of purchass.
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11. Under Rule 23(1) of the CCS(CCA) Rules, an order of
H . . ‘l

suspension can be challengsd before the competenti eppellete autho-

'_’Wu

rity. The spplicants herein have not exhausted the said statutory

} |
reimedy avaiiable to tham, They have straightaway! approached this

j |
ﬁrinunal. ‘

i _ ‘| .
12, The learnsd counsel for the spplicants in persuading us
[ . |

to entertain this 0.A. without considering the deract, retied upon
. | : I ’

.Fna observations made by the Principal Bench of t?is Tribunal in

the case of Toby Nainan vVs. Un.on of Indie & anotﬁer raported in
\ |
b

P . I

1990 (13) ATC 894 (II)., He particularly relied upon the obser-
, |

| _

Pations made in para-12 of that order. e ars noF persuaded to

cohsider the contentions of the counsel for the a&plicant. They have

boi an alternate statutory remedy em=merits in vidu of section

v , :
?0(1)0? the Administrstive Tribunals Act, 1985, Hence in view of
Lo |

section=20(1) of the AT Act, we dscline to entert%in the 0.A%
L i|
13, On perueal of tne impugned orders, we are not convinced

ki
| .

to.hold that the impugned orders are either taintéd with malice or
o :

. ;
biss. Mo specific instance/s is/are brought out in the 0.A.to

P : |
substantiate the said versions. It is only becauge of pending

R :
%nuestigatiuns into the complaints, the applicant? have besen placed

under suspension. Suspension cannot be regsrded as punishment.,
| .

L
It is only to psve way for en impartiable inuastiéation. The

H ' - Cruai foan d=omy “

competent authority has taken into,certain circumTtances, before
i | |

issuing the impugnad orders. (

| |
oo 1

14, The applicants are not placedunder suspension in con-
Lo ! I

fomplatiun of a departmsntal enquiry. They have ﬁaan placed under
15 . 1? cee 5o
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suspension on account of pendency of crimina? camplaint egainst

- 5 =

them pending investigation. The FIR has beab registered by the
|
CBI on 29-5-87. The mstter is pending investigation. The CBI

|
has registered the case against the applicants and another for the

1
| Sec.

ofrences punishable under section 120(b) rea? with,420 of the Indian
Panal Code and Section 13(2) read with sactiLnl13(1)(d) of the
Prevantion of Corruption Act, It may not ba:pfcpar for this Tribunal
te express any opinion 8s to the matter uhigh is under investigation.
The investigetions will disc%%ﬁée complicity or otharwise of all

or any of the applicants. The applicants cén very well defend

the charges. After trial according to 1au,€ha competent special
court will give its verdict. Any view axpréssed by this Tribunal

may affect eithér of the partiss. Our above view recsives support

from the decision of ths Heon'bls High Court of Gujarath in the case

V3 .

[
of ¥.B.Mehte Vs, State of Gujarsth & others (reported in 1397 (1)

SLR 288 parss 2 & 3).

15, Considering the allegations contained in thes FIR, we do
not think the impugnad orders of suspension are either capricious
or arbitrary. This Tribunal's interrerence:at this juncture is

not warranted. Ip our humbie vieu, the Tribunal may ﬁot inter~
fere with ths order of suspension unless the facts are such that
the judicial conscisnce of ths Tribunal cannot tolerate the suspen-

siopn order. Such is not the caéa on hand.

16. If the applicants are so advised, may submit am appeals to

the appropriate appeliete authority agsinst these orders of suspen—

sion dt.28-10-97 vithin 15 days from the date of receipt of the

‘ogppaeak v
copy ot this order., If such anrepresentetien is preferred, than tpg
(S
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rules and by a spsaking order,

apbropriateﬁputhority shall decide the appeal in

v
e
Yo WY

|
i
accordance with

17, We also have no doubt in our mind that the raspondent

aui‘:horities take Purther actions as envisaged in Rule 10(S)(c) of

|

by t he CBI.

No iorder as to costs.
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the CCS(CCA) Rules, considering the progress of the inuvestigation done

18. With these observations, all the 3 OAs are rejected.
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