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IN THE CENTRAL ADMINISTRA IVE TRISUNAL, HYDERABAD BENCH
AT HYDERABAD. .
**  paté: march 25,1997.
‘GOFL-I'!O. 335 /9’7. ‘-

Between:

2 .Nageswara Rao. Iipplicant.

..And

1. The Sub DRivisionsl Officer,
Telecom, Srikakulam.

2. The I'ivisional Engineer,
Telecom, drikakulam.

3. The Chief Generz] lManager,
Telocommunications, ¢ .P,.,
Hyceraba ., Rosp rdents.

|
Counzel for the Arplicant Shri M.Keshava Rao,

Counsel forithe Respondents: sri V.Rajecwara Rao.

CORAM:

Hon'hle Sri R.Rangarajen, Member ()

Hon'ktle Sri B.S., Jai Psrameshwara, Member (J) .

JUDGMENT ¢

(per HON'BLE SHRI H, RANGARAJAN,MEMBER (A)

Heard Sri M.Keshava Rao for the applicant and

shri V.Rajeswara Reo for the respondents,

The applicant earlier s.orked as Casual Mazdoor and
he wasS retrenched for want of work. Again-t that retrenchmeng
he filed G.A,330/95 before this Tribunal. That 0.4, wWas

dicspo-ed@ of by an Orcer datcd 16--3--1995. The cirection




: 2 ¢
given to the lst respeondent in thﬁt C.é..‘wns to re-engage
the a;»licant as Casual Mazdoor in prefergnée to the freshers |
from open market when the nced for éasualil;hourers érise
after that date. In pursuance of that dirgrtion it was '
stated that the apblicant was engagcd as & casual Mazdoor

on 1-1-1996 at the instance of Respondent ho0.2 to work under

Respondent Fo.1.,

By the impugned Prcceedings dated 28-2-1997
(. nnexvre #A-2 to C..L.,) the applicsnt was sought to be

retrenchec after ther expiry of the nsticé Feriod f.e., opre

]
month aftcr the issuve of Bmpugned order dated 28-2-1997.

It 12 stated in the impugned order that the applicent is

the juniormost cacsual mazdoor and since there Ws8 NO work
for his furthlr continuance, it w.s decided to retrcnch him

from the Pépartment.

The‘applicgnt now states that he is not the juniormost
and there are number of juniors in other sub-divisions. He
also relies on the Circular Ng. TARC/20-1/Rlgs dated 18-11-1992
(Agnexure A-III) that the ceniority lists,of §?fjcasual

| 4

labourers/temporary status mozdoadrs are maintained on

Divisionwise basis brsed on the nurber of days of their

Seérvice for the purpose of absorption of Fhe;§eniormost

——

: I
casual labourers against the vacancies in'Croup-D posts

in the Division; in otherwords he subrits that the Division
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is the Unit for counting the seniority. He further

submits that there are number of juniors to him in other

sub.divisions and hence it cannot be szid that he is the

juniormost and has to re retrenched@ due to 'No work'

This C.A., is filed to set aside thc impugned
Proceedings dated 2842-1997 by holding that they are

arbitrary, illegsl and contrary to rules and decisions

and for conseguential direction to allow him to continue

as a8 casual labourer in the Department under Respondent

No.l.
The direction given in the earlier o.A,, viz,,
0.5.330/95 is very clear. The applicant has to be

engaged as a fresher from 1-1-1996 and hence his senjority

counts only from that date onwzrds on the kasis of the

number of days of service put in by him thereafter.

e

Aany casuzal azdoor engaged afresh after 1-1-1996 will rank

Junior to the applicant if the nurber of dsys of service

puvt in by them is less than the nurber of d.y of service

put in by the applic-nt., The Department has definite
guidelines and rulings in regsrd to the maéntenac- of
seniority lists, It is also statedlthat the applicant
is beiné retrenched becauée of "No work". Hence, it is

Becessary that in such circumstances orly the joniormost

¢ysual labourer junior to the applicant, if any, only
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has to be retrenched.

In the facts and circumstances of the case folloviing

direction is given:

"If there is any Casval Mazdoors engaged a2fter
1-1-1996 and they hapren to be juniars to the
applicant in the appropriate senjority unit duc to
the fact thet they have put in less number of
days service compared to the applicént, the
Respond nt ‘Ko.1 should reconsi%g;.the legality of
the issuance of the impugnesd proceedings
dated 28--2--1997. If there is no Enior to the
applicant as fresher in terms of the direction

given 2bove, then the applic-nt cannot insist

upon to continue him even if there is no work.

Ajcrutiny 6£ the position;has to be
done by the Responcdent lio.1 before impl@menting
the impugned notice Gated 28e=2-=1997, 1If
Respondent No.l comes to the firm conclusion
that the applicant is th%;juniormcst as per the
directions given above, then the épplicant may
be discharged from the date of such decision
taken, However, the file should contain thé

recorded details in this connection.

the ad

With thc above directions, this O.A., is disposed of at
Date: March 25,1997,

 ssion sbage itsclf. No costs. /\/\H’;L__’F,,—,—’(§Z’f
C.C., by day after tomorrow (27.3.1996) f?¢4/11

/,_a,s.—a PARAMESHWA R.RANGA RAJAL,
Member (J) Member (A) !
(e-&-)
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Copy to:

\t

1% The Sub Di-isional 0Pficer, Telecom, Srikakulam,

2+ Tha Divisional ‘nginear, Telacom, Srikakulémﬁ

3, 7ha Chief General Manager, Telacommunications,
Ao‘po, HYdBrabad.'* ‘

4. One copy to Mr.M.Kesa-a Rao, Advocate,CAT,Hydaerabad

5, One capy to Mr.V'.Rajeswara Rao,Addl.Cﬁsc;CST,Hyderabad5

6. Ons copy to DJR(A),CAT,Hydarabad;

7. One duplicate copy.
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