IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH
AT HYDERABAD,

0.A.No. 334 /97.

Date; March 25,1997.

Between:

P. Appa Raoc, .o Applicant.

And

1. The Sub Divisional Officer,
Telecom, Srikakulam. !

2. The Divisional Engineer,
Telecom, Srikakulam.

3. The Chief General Manager,
Telecommunications, A,.P.,
Hyderabad, . Respcndents,

Counsel for the Applicant Shri M.Keshava Rao,

Counsel forAtiie Respondents: Sri V.,Rajeswara Rao.

CORAM:

Hon’ble Sri R.Rangarajan, Member (4)

Hon'ble Sri B.S. Jal Parameshwara, Member (J)

JUDGMENT :

{per HON'BLE SHRI H, RANGARAJAN,MEMBER (A)

Heard Sri M.Keshava Rao for the applicant and

shri V.Rajeswara Rao for the respondents,

The applicant earlier worked as Casual Mazdeor and
he was retrenched for want of work. Against that retrenchme%u
he filed 0.A,.330/95 before this Tribunal, That 0.A. was

disposed of by an Order dated 16--3--1995, The direction T
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given to the lst respondent in that O.A., was to re-engage
the applicant as Casual Mazdoor in preference to the freshers
from open market when the need for casual l.bourers arise
after that date. In pursuance of that direction it was
stated that the appiicant was engaged as a casual Mazdoor

oh 1=1-1996 at the instance of Respondent No.2 to work uncder

Respondent KNo.l,

By the impugned Proceedings dated 28-2.1997
(Annexure A-~2 to C.A.,) the applicant was sought to be

retrenched after theE expiry of the notice period i.e., one

month after the issue of mpugned order dated 28-2.1997.
A

1t is stated in the impugned order that the applicant is

the juniormost casual mazdoor and since there wss5 no work
for his further continuvance, it wys decided to retrench him

from the Départment,

The applicznt now states that he is not the juniormnSﬁ
and there are number of juniors in other suvb-divisions. He .
als® relies on the Circular No, TARC/20«1/Rlgs dated 18—11-19;2
(Anpnexure A-III) that the seniority lists of/;ﬁgjfasual'

labourcrs/temporary stétus mazdédrs are maintained on

Divksionwise basis based orn the number of days of their

service for the purpose of absorption of the seniormost
casual labourers against the vacancies in Group-D posts

in the Division: in otherwords he submits that the Division
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is the Unit for counting the seniority. He further
submits that there are number of juniors to him in other
sub.divisions and hence it cannot be szid that he is the

Juniormost and has to ke retrenched due to *‘No work'

This O.A,, is filed to set aside the impugned
Proceedings dated 28«2-1997 by holding that they are ‘

arbitrary, 1llegal and contrary to rules and decisions

and for consequential di;ection to allow him to continue
as a casual labourer in the Department under Respondent ' 1l
No.l. if

The direction given in the earlier 0.A., viz,,

0.A.330/95 is very clear, The applicant has to be

engaged as a fresher from 1<1-1996 and hence his seniority

counts only from that date onwards on the basis of the

number of days of service put in by him thereafter. |

_Any casual mazdoor engaged afresh after 1-1-1996 will rank |

Junior to the applicent if the number of dsys of service

put in by them is less than the number of dys of service

put in by the applicant. The Department has definite

guidelines and rulings in regesrd to the makntenace of

senjority lists. It is also stated that the applicant |

is being retrenched because of "No work", Hence, it is

Decessary that in such circumstances only the juniormost

Casgual laboureyljunior to the applicant, if any, only i
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‘has to be retrenched.,

In the facts and circumstances of the case following )

direction is given:

"If there is any Casual Mazdoors engaged after |
1-1-1996 and they happen to be juniors to the
applicant in the appropriate seniority unit due to |
the faét that they have put in less number of
days sergéfce compared to the applicant, the
Respoﬁdent No.l should reconside; the legality of ”
the issuance of the impugned proceedings
dated 28--2--1997, 1If there is no junior to the |
applicant as fresher in terms of the direction
given above, then the applicant cannot insist !

upon to continue him even if there is no work.

Ascrutiny of the position has to be
done by the Respondent No.l1 before implé@menting |
the impugned notice dated 28wwlee1997, If
Respondent No.l1 comes to the firm conclusion
that the applicant is the Juniormost as per the ”

i7 directions given above, then the applicant may
be discharged from the date of such decision I
taken, However, the file should contain the

recorded details in this connection.

With the above direétions, this 0.A., 1s disposed of at ||

the admission s&age itself, No costs,

/gé—f M |
.W R.RANGA RAJAN‘ |

r (J) AR&TT”’ Member (a)
Taly | i
Date: March 25,1997, f ‘
- C.C., by day after tomorrow (27.3.1996) 1
/ (.£)

sss., L Fefonnsts ’Eﬁ%tgéiéigh
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Copy to: ,

o

13 The Sub Divisionel Officer, Telscom, Srikakqlamﬁ |

2+ The Divisiomal Enflinser, Telecom, Srikakulame

3, Tha Chief Genaral Mamager, Telecammunieaﬁions, AJP., Hyderabad

4, One copy to Mr.M/Kesa.a Rag, Advocats,CAT,Hydsrabads

5% One copy to Mr.!J/Rajeswara Rao, Addl.CGosc,cAT,Hyderabad.!

6. One copy to D.A(A), CAT,Hyderabads

7. Onsa duplicats copy.
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