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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

* ek

9.5._333[91. Dt.sf Qegigign_:_?:l:gg.
1. B.Purnachander Rao

2. D.Kiran Kumgr

3. S.Lacha Reddy .. Benlicants

Vs

1, The T=lecem District Emgineer,
Adllahad.

2. The Gepersl Manager, o
Telegommunicetiens,
Warantal Ares,
Hanamakorpda.

3. The Chief General Manager, ‘
Telecem, A.P. Circle, -
Hyderasbad.

4; The Chglrmarn, Telecem Cemmissien, -
New Delhi. . +sResweudents,

Ceunseel fer the gpplicants Mr.K.Venkiteswars Rae

L 2]

Ceunsel fer the raspendents Mr.V.Rajeswara Rae,Addl.CGHC

CCRAM : -

£

THE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.)

THE HOMN'BLE SHRI B.S5.JAI PARAMESHWAR : MEMBER (gubpL.)

I




. the gpplicsnts and Mr.V.Rajeswara Rae, lesrned ccunegel fer

" &imilsrly apelicant Ne,3 haé aslse given his eptiém en 17-2-93

-

"~

CRDER

ORAL CORDER (PER HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMH.))l
Heard Mr. K.Venkateswara Rae, learned ceunsel feor

the respendents .
24 There are three applicants in this OA. They were
initially sppointed as Teélephene Operaters in Aéilabaé Telece

Divisien w.e.f., 21=4=87, 22=2-86 and 18-7-8€ respectively.

7y Bl Xpelomid oN

Conseguent on autemisstien &f Adilabad@ Divisien, _ . kel issudé

_ ~
Meme Ne.E.9-11/ADB/S2-93/1 dated 213-7-92 (Annexure-I to the
calling fer estlens fer cadre cunQersien ef éurplus frem Tale
Operaters te TOAs ir Adilsbad Divisien. Thisﬁletﬁif regés as
fellewst=

"Censequant en automisatien ef Télephene exchanges

of Adilabad Divisien, @ptieﬁz are calleé fer frem Telé;hape-

Cwerapters for cadre cenversiorn frem Talerhone Operaters
Telecem Office Aktistantes undeyr Rule 28 ef P&T Mar. Vel,

in the interest ef service.

all the effielsls whe ept feor cadré cenversien ag
Telecem Offlce Assistants are eligible feor entitiement e
TA an€ TP, if they are transferred away frem their place

nresent pozting.

Lact Sate fer receipt of eptiens is 5-8-92."

It 18 stated that the spplicants haé givern their optiems on t

haeis ef the memeo ef R-1, The aoplicant Ne.l1 has submitted h

evtien dated 30-7-92 zorepting the cendltiens laid down there

-

(Apnexure R-2). The apelicaat Ne,.? has pet given sny eptien

letter. This is alse sccepted by the respenéents and the,
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respenéents submit that apelicant Ne.2 beiag jupier te the

surmslus capdidatee was transferred even theuah he had met
’ -

givenr any estien letter, They were transferrsd ae TCA en

16-2-23, 16-2-9%3 ané 15-4-93 rezpectivelv. All the 3 apelica

had eubmitted a repregentation éated 14-6-%6 (Englesed ge

Apmaxurs-~® at Fage-1£, 1% gud 20) reguestimg the rezsendsat ¥
te retaip their sepierity ef the T=lsaxhene Operater sven theum
they wsre pested se TOA. It is met Xpewr whether thaege
resresentatiens hav~ been replisd er net.

3. This OAa is filrﬁ-praying fer & seclaratlen that the

swelicants are amtitled for ceuptimg their sepierity ir the

cadre of TOA (G) en cadre cenvergziam frem the &ate of thelir
eriginal apmeimtment z= Telephene Operiters (T.0.A.(P)) wamely
frem 21-4-87, 22-2-8f6 sné 18-7-86 respegtively with 211

cemseguential hep~fits like premetien te senier T.C.h.(G) etc

by heldipg the actienm ef the resmpendents is arbitrary in fixil

their sepierity ir the cadre ef TCA (G) emly frem the date ef
their gsére cspversien umder Rule 38 ef FST Marual Vel IV as
eviéent frem selemctiew memel list Jesusd 1w the yesr 1%®7 fern

Sr.T.C.2.(3) (Ammexure-IV te the OA) with sll censaeguentlial

hepefits,
4, It is =vident frem the eptien letter datce 23=7-92
that the asplicent will be traneferrsd gt TCA er their caére

will Be cewverted s TCOA umder nule 22 of P&T Mamnual Vel,IV.

The fixatiew ef temierity has beer incerperated im sub-wera(2

of Rule-3f, This rslevant sub-para (2) 1is re~aéez as be lew: -
"When ap efficial is traweferred at hils ewn rQQUeéﬁ
but witheut zrraneing fsr mutual exchazree, he will raok
junier im the gradatiem list ef the mew umit te all eff
of that umif en the éate en which the trapsfer erder isi
\

inctuéine alse zll persems whe have beep avrwraves Ler

aewsintment te that grade ar er ttat fate. "
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<. The agbeve lettar dated 23-7-92 has twe imsertant I‘
ipgresdients. They are (1) Cenversise ond trazsfer will be
unéar Rule-32 ef P&T Mam. Vel.IV, (2) *he tramsfer will be |
i the interest ef servige, Hemce, the whele iszue has te be.|
|

cepsidered whether the fixatien ef serierity ef the a;plicantﬂ

ip the cewvertesd TOA cazeéreg is im accerdamce with the tws mai#

inaregionts eof the letter dated 22-7-92, |
6. . A wer the Rule-38 ef P&T Maw. Vel.IV ceaversiaem
tranefer en the Lasiez ef the sstien remder=d by an empleyee i
iz te fix the sapierity ¢f zuch emsleyes basmad en the date ofi
jeimimg in the cenverted cidre &° is evident from ;ub-para—(2P
=f Rul=~38 ef PF&T Marual Vel.IV extracted zbeve, Hange, 1f t#e
apelicants ar~ eiven the battum gepierity in accerdamce with |
thet rules the sa@me einnet he questiensd. But it i# further
stated in that esptien letter dated 23-7«22 the Ccaére eenversigm
iz ig the interest of gervice, The learmeé ceunte]l far the
af;licamtm aubmite that the imterest of serwice is fully
preatects=é by allewing the surelus staff te ge te ether gadre
with their eriginsl zemierity thersaly the surwelus staff are ®gt
paié witheut werk. That ig the interest of service andé a% tqe
awplicant] haé beem transferred ep that baris they carnet lesds
their senisrity. '

7. If the awplicsnts fe=l that thelr cadre was cenverifd
im the intsrest ef cervice they sheuld have sretested while
givine estienr ztatirg that they canget be tranzferred uméer |
Rule-38 ef P&T Marual Vel.IV. If they are transferres im t

a(.(bbﬁ»( He G
{pterest of service they gheuld nmet have g ivenr ayti@nzor the%

eheuld have aubmitte# ir Aetail with th= extsnt iﬁstruetionsi

ar te why they gheuld net b= trzansferrad unpder Rule-38 ef P&T
: . ]
Mapual Vel.IV., Therceuld have a@érd in the resreseptatlan tpat

I~




(

-5
ip case +re abeve gelstien of the rulse is nst =ffected
they will aet accept.the pesting as TCA umder Rule-32,

But @8 can be sean fram the sptien lattergsubmitted by
the aeplicanrts Ne.l aré 3 that they haé accsnted the sLeva
tranzfer witheut reservatien, Haase,}gftar s lasse &f about
5 years when thay were put at & €isgévantagmoeus vesitien iw
their premeties te the pest ef Sr.TCA (G)_they heve appreached
this Tribural fer retaiming thsir esrlier senierity as TGC. Thik
" 4{e @ belated zctien en the mart ef the apelicants. He:ée such‘;
belsted raquest at this jupctures canmet be accested., Hewever,
the interest of zarvice imdicates im the letter datsf 27-7-%22
sheuld he regd as the iptersst ef service ia #educing the
gqrﬁluz ctatf and thet letter was net imsued in the ipterert
te impreve the caére preswects of the apslicants herein., The
weréine ef that letter im eur view is very clear that the
interest ef sarvice is te be resé ac tﬁ.rﬁéuce orly the surslps
staff., Az stated earlier.if the aepelicants 2%; reat willine t+
aece?t the cgdr= conversiem und=2r the conéditisne lald Scww in
the letter dated 23-7-92 thevshoulﬁ net have aiver the
ug-cenéitisnal edtlen letter. lavimg giver the un—conﬁitiou%l
estien 5 years back, new thay cirnet ¢ge back en their eptiaen
amé recusst fer gettimg the srieimal senlerity as TC, Hepcel
this contentlien hae te be rejectsd,

2 The leazrne€ caursel fer the raspendents submits thpt

the apwlicants may be given chamce te ge back 38 1C., It ie fer
them new te awsreach the sutherities oetine te &e back as ¢
co greired ané if such an esvtlen letter te e¢e back te their-

parent department of TO is receiveé by the respandert

sutheritiss thes ressendents may #ecide this l=zsue in sccerdédnce
i

with the rules. Ne §irsctier in this cempeatien car be Givir
I
J

a? this is net ene ef the reliefs szked fer in this OA,
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e. As stated earlisr the apeliczrt Ne.2 has net eiven
hic estien, the reapendents have me right te tramafer him te
the cgérs ¢f TOA witheut ebtaining his ewtiax lstter. Even if
his sewiers were gent at TCA en their gecepting the caére
cenversier the ceurse left te the respondernts in cgee of the
sprlicant We.2 %g?eithzr tq&etrenmh him g per rule er ic
fellew omy ether rules which inm the epinien of the ragperneent)

Qﬁg_aiequato te raguce the surslus stgff witheut ;nq&gz;&rg te

transfer spvlicent Ne.2 gn TOA vnrémr Rule-38 witheut his apti%n
letter. Witheut estien the caére cepversien givem te the
aeelicant No.?2 is irveeulsr. Hegnce, the awplicont Ne.2 if be
requests fer geing back te hiz parent cadre of TO by aubmittﬁ#g
ar ewvelicatien he sheulé be sent back te the caére of TC
retsinire his erieinal senlerity ss T.C.
10. Ip the result, the fellewine sirectisp is eiven:-
The cgce af tre seplicanty; Ne.l and 3 fer retailnire
thcir‘aeniority ag TC in the cenverteé cafire ef ICx (G) 1s
éismisseé subject te the ebservatien made ir para-8. Similarly
the relief ersgved g:L aswlicant Ne.2 te retsim his erigingl
senierity as TO in TOA caére i¢ rejecteé. But I1f the applidTnt
Ne.? ‘submite & rapresentatisn te ee back ts hie pareat caCre
28 TC he gheulé be semt back te the caére of TC maimteining
his erisipal senilerity a2 TO,

11, Ne cests,

L

.s.amm (R. RANGARAJAN) <
FEMBER (JUDL.) MEMBER (ADMN. )
f\,\.ﬁ- \
Dstef : Tha Tth Japuary, 152%. :
(Dictated im the Oeen Ceurt) ' é%uﬂﬂf
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V IST AND IIND COURY

TYPED BY
COMPARED BY

|
CHECKED oY
APEROVZD3Y

IN THE CONTRAL ADMINISTRAY I”” TRIBUNA

HYDERAB O

THE HON'BLT M2, JU

THE HON' ReH,

THZ HON'3LZI MRW.R.

THZ HOW® BL” MR.B.

DATED: f& \\ LCERK . |

'3 _[\.CH M HYDL?I]‘BMD

FITE D;H.guufﬁf :
VICE CHATRMAN
n53EDRA PRASAD
MEMBER (A

RANGARAJAN
M_MB_Q (&)

5.JAT PARAMESWAR.
MEM3IR (3

" DRPERY JUDGMENT

M o BpfeRa-f BN luc
In :
0.A. NO. %?%(QQ—W

ADMITTED AND ENTZ

ALy OWED

DISPOSED OF WITH DIRECTIONS
DISMISSED

DISMISSED AS{WI THDRAUN
RDTRED/RZIZLT0

ND ORDSR AS |TT COSTS

SRR 1 <, ?%59&5&5

et qurgfaw afadyw
Central Administrative Tribunal
594 | DESPATCH
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