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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: HYDERABAD BENCH

ANNEXURE = VIII
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AT HYDERABAD
0.A, 151/92 Decided on:23.2,1995
Between
K. Sunder Rao ‘ ++« Applicant
and .

1, Union of India,

. Rep. by General Manager, SC Rly
Rail Nilayam
Secunderabad.

2. Chief Personnel Officer,
SC Rly, Rail Nilayam
Secunderabad.

3, Dy. Chief Mechanical Engr.,
Carriage Repair Shop

SC Rly.,Tirupati " ... Respondents
Counsel for the abplicant ses G.'RémachandrafRao,
' Advocate,
Counsel for the respohdents ves J.R. Gopal Réo,

SC for Railways.

Ceram

Hen. Mr.Justice V, Neeladfi Rao, Vice Chairman. -

. Hon, Mr.R, Rangarajan, Member(Admn)

0.A, 151/92
| | JUDGEMENT
. (As per Hon.Mr.Justice V., Neeladri Rao, VC)

Heard Sri G. Ramachandra Rao, learned counsel for

- the applicant and Sri J.R, Gopal Rao, learned standing

counsel for Railwwys,

2., The applicant is an I1.T.I, Certificate Holder with

the Trade Welding. He joined the Wagon Workshop at Guntu-

palli, Krishna District, in South Central Railway, as

Khalasi (Unskilled) on 15.4,1981., In response to the noti-

.fication No.P,137/CRW/TPTY dated 8.12.81, issued by R-2, the

applicant volunteered for transfer to the Carriage Repair

Shop at Tirupathi., It is stated in the notification dated
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8.12.1981 referred to supra "that as per the practice ,
followed for absorbing optees, they will be absorbed in the f
' |

same grade in which they were working at the time of

exercising option",

The decision was communicated to feqlassify all

3.
semiskilled posts of Artisans to Skilled grades and 60% of

unskilled posts in workshops and 50%_in'the‘0pen line as

Khalasi Helpers in the semi-skilled grade vide Railway Board

letter No.,E(P8A) 1-81/JC-1 dated 13.11.82. The above order
was given retrospective effect from 1,8.1978. The applicant

pleaded that in pursuance of the above letter of the Railway
Board, his Khalasi post was reclassified as semi-skilled with

effect from 1.8.1981, The said allegation for the applicant
' [

|

|

was not denied 1lh the counter filed for the respondents. ;
|

|

|

|

4, The applicant was relieved in the Wagon Workshop
at Guntupalli on i4,2,1987 and then he joined at Carriage

Repair shop at Tirupathi. The applicant made a representati

to R-2 when he was absorbed only in the unskilled category
The applicant was "

in Carriage Repair Shop at Tirupathi,
informed by Lr.No,TR/P,612/ART/ Vol.III dated 8.1.1982 (Vic

Annexure 6) of R-3 Bhat his request for dbsorption in the

to have been transferred from Wagon Workshop, SC Railway,

was filed praying for declaration that the -applicant is dee
Guntupalli, ‘to carriage Repair Shop, in Tirupathi, in the z

semi_skilled grade was rejected. Being aggrieved, this OA

|
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semi-skilled grade of Welder with all consequential benefi

including seniority and promotion to the next higher posty

O ‘.The contentions for the respondents are two folJ;

i) In the Office Order No,A/20/87 dated 14.3.87

(Annexure~IV) of R-3 it was clearly mentioned that as the
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applicant and otherg referred to theiein were willing to go
over to Carriage Repair ShOp;;Tirupathi, in which they were
working at the time of exercising option they were revertfed
to- the grades they.were holding at the time of exercising
option as indicated. Accordingly, the applicant‘was absorbe

in Carriage Repair Shop in Tirupathi in the unskilled grade,

ii) ~ When the reclassification with retrospective
effect from 1,8,1978 ﬁas ordered by Railway Board lefter :
dated 24.11,1982 a decision was taken thatlthé optees have
to be absorbed in the Carriage Repair Shop, T;rupathi, in .
the grade in which they were actually working at the time
of exercising option and they should not be absorbed in thg
grade in which they were taken by subsequent proceedings
while giving the reétrospeétive_benefits as per Railway

Board letter dated 24,11,1982 vide para 5 of the counter,

6. There is fallacy in the second contention for the
respondents. The applicant was in a semiskilled grade from
1.8.1981 in view of the benefit that was given to him as

per Railway Board letter dated 24.11,1982. Though the

applicant was actually working in unskilled grade by the time]

he had given option, in view of the subsequent proceedings
whereby he was treated as if in semiskilled grade with effect
from 1.8.1981 and as he was given the pay scale of semi-

skilled grade with effect from 1.8,1981, it has to be held
that he,was in semiskilled grade by the time he exercised

option to come over to Carriage Repair Shop, Tirupathi.
There is nothin§ in the Railway Board letter dated 24,11,1982
to indicate‘that the optee will not have the benefit of the ||
grade wqech was given with retrospective effect for consi- ‘
deration about the grade in which he has to be absorbed in

the carriage Repair Shop. There is no question 6f'reversion ‘
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‘and hence, he has to be absorbed in Carriage Repair Shop,

. volunteered to join Carriage Repair Shop, Tirupathi, have

“were working by the time they were relieved in the Parent

-~ %0
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of the applicant to unskilled as even before he exercised
option to come over to Carriage Repair Shop, Tirupathi, he
was being paid in the pay scale of semi-skilled grade.
Hence, we find that the applicant was actually in the ggx
grade of semi-skilled by theltime‘he exercised option

(the option was exercised between 8.12,81 had 15.,12,1982)
Tirupathi, in the category of semi-skilled weldef,

Te In the above view there is no need t0 consider i

for .disposal of this OA as to whether the optees who,

to be absorbed in the grade in which they were working by

the time they exercised option or in the grade in which they

Unit to enable them to join in Carriage Repair Shop,

Tirupathi.

8. @ccordiﬁgly, the seniority of the applicant in
the category of sehi—skilled Welder in the Carriage Repair
Shop, Tirupathi, has to be fixed and if on tha£ basis it
transpires that his juniors were already considered for
promotion, the case of the appiicant also has to be consi-
dered for promotién and if he has to be promoted he has to bé
given notional promotion from the date on which his juniors
were promoted and the monetary benefits have to be paid from

1.3.1991 (this OA was filed on 21.2,92), if such a notional

promotion las to be given from the date earlier to 1.3.1991
But if promotion has to be given after 1,3.1991, he has to bf

given monetary benefits from that date.

9. The OA is ordered accordingly. No Costs. 1

sd/-
Central Admn, Tiibunal
Hyderabad Bench
Hyderabad,
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Counsel for the applicant

e

ANNEXURE -~ IX

IN THE CENTRAL;ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH

o AT HYDERABAD |
OA 806/96 Decided on: ‘_9-8-96-
Between: -

N.M. Raju'Méistry _ +es Applicant
and | ‘ | ‘

1. Union of India, rep. by the
General Manager, SC Rly,

Rail Nilayam, Secunderabad.,

3, Chief Personnel Officer,

- SC Rly., Rail Nilayam
Secunderabad.,

3., Dy. Chief Mechanical Engr., .
Carriage Repair Shop, SC Rly.
Tirupathi; Chittoor Dist.

4, Workshop Personnel Officer,

Carriage Repair Shop, SC Rly,
Tirupathi, Chittoor Dist, .++ BRespondents.

Advocate,
Counsel for the respondents ees JJR. Gopal Rao

: SC for Railways,
coran |
HON. MR. JUSTICE M.G, CHAUDPiARI, VICE CHAIRMAN
HON.PMR.H. RAJENDRA PRASAD, MEMBER (ADMN)
QA, 706/96 o Dt. 9.8.1996

Judgement S _
Oral Order (per Hon. Mr.Justice M,G, Chaudhari, VC)

Mr. S. Ramakrishna Rao for the applicant, Mr.J.R.

Gopal Rao standing counsel for the respondents, Heard,

2. ‘The applicant seeks declaration that he be deemed
to have been transferred to Carriage Repair Shop of South
Central Railway, Tirupathi, in the semi skilled grade as
Semi~-skilled optee, with all consequential benefits and
seeks direction to the respondents to refix his senioriﬁy

I..26
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by reckonlng the same in the grade of Semi-skilled w1th
effect from 24{3.1982 i.e. from the date of his juniors
havéng been promoted in his parent unit and to pzomote ﬁim
to the next higher post and duly extending benefits of the
order in the O.A, 151/92 dated 23.2.1995, and to provide ..

him consequential benefits including eligible quarters.

3. . The applicant was initielly appeinted as Khalasi
on.28,4,.,1981 in the Wagon Workshop. He was appointed as
HSK II General Fitter in Carriage Repair Shop, SC Rly.
Tirupathi, Subsequenily, Government of India (Bailway Board]
reclassified certain semi-skilled and unskilled grades redu-]
cing the staff vide eotification dated 13,11,1982, The
benefit of that scheme was extended retrospectively frem
1.8.1978, The applicant was promoted to the semi-skilled
grade with effect from 1.1.84 in Ryps (9_7-87), CRS TPT) *
in pursuance of that scheme, Carriage Repair ShoprTirﬁpathi
was established in the year 1982, There upon options were
called from the staff working in different Branches of
Mechanical Department in the Divisions to be absorbed at CRS)
Tirupathi, ‘The applicant gave his option %o accept absorptid
at Tirupathi, He was, however, trapsferred frOm wagon
Workshop, Guntupalli, to CRS, Tirupathi, on 22.12.1986. On
His transfer he was absorbed as Khala51 in the. lower grade
on the ground that at the time of exercising optlon he was
working as Khalasi, It is the case of the applicant that
at the time of his transfer to Tirupathi, he was working

in the semi-skilled category as General fitter. He was
further promoted to the skilled category on 12,5,1988 in the
skilled grade I1I. Hence on completion of two years of
service in the skilled category he was promoted as HSK II

on 1.8.1991, It is his contention that his seniority in the

eees27
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semi-skilled grade ought to be counter from 24.3.1982 when

his juniors were promoted and as that fequeét was not

conceded by the respondents, he filed the OA,

4, Heavy reliance is placed on the decision of this

Tribunal in 0.A.151/92, 1In that OA the applicant was already

in the semiskilled grade when he exerdisédfoption to be
absorbed in‘CRS, Tirupathi, as Semiwskilled Welder., It was
held that therefore he had to_be'absorbed in the Semi-skilled

grade from 1982, Mr, Ramakrishna Rao states that the said

applicant, therefore, has been given the benefit of that grag

from 24,3.1982,

We find it difficult to hold that the instant case
The fact which

S.
is covered fully by the said decision.

distinguishes the instant case is that the applicant was

facgually placed in the semi-skilled grade in the parent

~department with effect from 1.1,1984. That date, therefore,

will be relevant to his case and not 24,3.1982 with referenc

to which he has principally claimed the relief. With refer

to the date 1.1.1984, we think that the applicant is covereq

by the ratio of the earlier decision. The ratio of that

décision is-that the employee should get the benefit of the
semi-skilled grade -from the time he was actually placed in
that gfade irrespective'of the subsequent transfer to CRS,
Tirupathi.~ We are, therefore of the view that although the

applicant was transferred to CRS, Tirupathi, on 18.12.1986

and the respondents, purported to give him promotion to the
* semi-skilled grade with effect from 9.7.1987, those factors

will not be relevant to reckon his senioroty, It was,

‘ f
therefore, declared that the applicant was entitled to be J
treated as working in the category of semi-skilled grade |

Al

from 1.1,1984 and his transfer to CRS, Tirupathi, should b
‘.028
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deemed to have been made in that capacity and therefore the

applicant is entitled to have his seniority reckoned in the

semi-skilled grade with offect from 1.1.1984. fWe think that

the relief prayed can be moulded appropriately in the above

terms.

G. Leafned counsel for the respondents stated that
the office of the Dy.CME, CRS, Tirupathi, has instructed
him to say that the facts in the present OA are simi}jar to
those in OA.151/92 and hence OA is covered by the judgement
in OA, 151 /92. We have, however examined the facts and
compared them and have come to the above said conclusion,

i

The instructions, however, indicate that the respondents have

no objection to give relief torthe applicant consistently /

——

with- the judgement in OA, 151/92 to the extent the facts

relate to the applicant warrants the same,

7. In the result, the following order is passed: /'

have his_seniority fixed on the basis that he was in the
semi-skilled category (semi-skilled optee category) with
effect from 1.1.1984, The respondents are directéd to
accordingly refix his seniority and give him consequenti A
benefits inclyding the monetory benefits to which he. mayf

eligible on that basis as early as pbssible.

8. "The OA is accordingly disposed of.
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IN THE CENMTRAL ADMINIBTRATIVE TRIBUNAL, HYDERABAD

& | 0.A.NO.318 OF 1997
BETWEREN

Md.ARIF - Applitant
AND

Union of India, reply,

General Manager, S.C.Railway

Tirupati and DBthers e Respandents.

REPLY STATEMENT FILED ON BEHALF OF THE RESPONDENTS

I, S.Chennaiah, son of G.Kotappa aged 54 YERTS,

Doccupation @ Workshop Personnel Officer, Larriage Repair Shop,

Tivupati,.ﬁovérnmént Service, db hareby solémnly affirm and state

3% under -

’

1. That I am working as Workshop Fersonnel Officer, in the

affice of the Ird regpondent herein and dealing with the éubject
matter of the case as such I am well acquainted with the facts
of the case ] am filing this reply statement on behalf of all the

respondents as I have been authorised to do  so. The material

averments in the 0.4, are devoid save those that are esxpreassly
N R

admitted hereunder.

2. It is submitted that, for the construction of Carriage
Repair Shcﬁ, Tirupathi, the respondents have issued notification
calling for options from the employees siorking on' the Dpsn  Line,
divisions and other workshop units of South Central Raélway vide
letter No.P.157/Technical/CRW/TPTY, dated ©08.12.1981 copy at
Annexura—I. Wharein it was mentioned 15.11.1982 as the crucial

date for determining the status of optee. It is also fact that

___¢=-___{_--—-—=7
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the respondents have issued notifications subaequantly
re&ierating tha same conditions in the original ngtificaticn,-

Accordingly, optees wers ecreened and absorbed on being found

suitable taking the status nf aptees on  the crucial  date i.e.

15.11.19B2. Further, regarding optees who merelprpmoted under
re—alasaification‘mifh gftfect from 01.08.1978 in their parent
units, a reference was made to Headquarfera fnriclarificatiaq,
about the status to be maintained, in such &35855 The
Héadquarters have . issued instructions}guidelines in this regard
wherein it was mentioned tgat the prmmat;anﬁ gainéd due  to
reclassification shall not be taken as opted grade and the
ariginal siatus only %o be maitained i.e., the grade in which
they uere working before reﬁlassificatiun. As  such  the
candidates applicant was screened and absorbed in Cafriage Repair
Shop, Tirupathi, ~in the gréde of Semiskilled nﬁly. .The same

3

method is followed in case of others {n similar naturs.

3. fs per the option conditions optees should be revertead to

the apted grade when aoptees got promoted to higher grade aftar
arercising optian.‘ As stated above, tﬁe applicahf should be
revertad to the opted grade and transfar arders made effect. But
the aplicant was relieved a2z Semiskilled (not in opted grade)
vida LF/DSL/KZI Lr.No.C/DSL/CIVIITI & IV IDT of‘14.?.1988. In
fact the applicant should have Eean;revertgd to the: opted grade
i.2., Khalasi fnoﬁ Semiskilled before issuing transfer orders.
Howrever, the aﬁplicant was reverted o .Khalaﬁi :vide CRE/TPTY

Lr.No.TR/P.A76/Optees/Vol. IV dated 4.8.1988 as. clarified by

CrPO/8C vide }P.ND.P.lE? Mechanical CRS/TPTY/1 dated 2.2.1984.

o -—
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The applicant had given declaration to the affect., Henoe, the
applicant camn not claim that he should be treated as an aptes in

Semiskilled grade since baen relieved in the grade of Semiskilled

by LF/DEBL/EIT.

4. It is trues, the seniority of -the' applicant has baen
pratacted by interpolating the seniority amﬂngag the opteas
joined from other uniss in Ythe opted grade i.e., the senioriby
pm%itimn of the applicant in  the grade of Unskilled an the

crucial date i.e., 15.11.198B2, has besn maintained.

5. It is true fthat Sri K.Sundar Ran, filed an DA No.151/1992,
in CAT/HYBE.  The Hon'ble CAT/HYE given direction% thét Eri Sundar
Ran has to ba ab@mrhea in  the category of Semiskilled walder
witich benefit sas given to him aﬁ/pér Railway Emardllatter dated

24.11.,1982. Acoordingly, tha raspondents have implaminead

judgement only. o Sundar Rao. Os nothing was indicated iuvdgement

0 e2xtend the benefit to othar eoployees similarly placed, oo

action has bsen initiatack).

b, It is submitted that if any revision of seniority at this
stage is made contravy to the option conditions given, it will
lead o dispute among the statf on the seniority.

7. It is ﬁubmitt@d_that the applicant is claiming- the reliet
from 0B.04.1982, and the applicant approached the Hon'ble
Tribunal after more than 17 years, therafore, it is barreed by
1imitatign, The applicant has not at all expla;ned thae delay.,
It is hopelsssly barrad by limitation. It is therefore prayad

that +this Hon‘ble Tribunal may be pleased to dismizs the OA with

ooshea.

[HY
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. NORK SHOP FPERSON .
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For the reasons stated above, there are no merits in the
0.A. and the Hon‘ble Tribunal may be pleased to dismiss the same

with further orders as may be considered necessary in the

circumstances of the case.

°/§EPDNE

ﬁ.wméﬁfﬁ’%&l%’

Sworn and signed an this NORK SHOP FERSONNEL OFFICEN
26th day of August,1998 ﬂ&;|m,mmm[q.u.ﬁ@

at Tirupati and signed . 517 50
before me. ‘ Y
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