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Moy Ivw/7a-1/92 Hi dated 13.3.19%94 of

dlamissing the applio i om

Lhowgh the conviction of the

g, JURISDICTION OF THE TRIBUNAL:

The applicant declares that

against which he wants redrossal

Jumide

Ehes Teibumal wf/s. 140101 b0y of

Act, 19EY,

The applicant further declares

within ths

bhe Aodministrative Tribunals fAct,
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-sentencing the applicant to undergo 2 years

. aside the conviction and Ahe sentence ordered by the lg

tFOGE NO. R

4., FACTS OF THE CASE:
(1) It is respectfully submittea that tﬁe applica
diﬁcharge'fromnérmy jointad Postal Services as Fostal A
in Chittoor Postal Diviﬁibn in 1967. He got his promot
Lower selection Grade on cumpletluﬁ of 1& years of gery
1984 and has come‘under the jurisdiction u% IInd Respon
matters concerning appointing authority. While in that
warked as Sub-Fostmaster, Chittoor North from 2.4.1988

4.6.1992. Thereafter he worked as dealing assistant in

o%fice of IlIrd Respondent and then Fostal Assistant Ch
Head Post Office.
(21 While so, as a result of depsrimental enguiri

alleged irregularitiea in the Savings Bank relating to
applicant's tenure at Chittoor North post office, the I
Regpondent placed him under quﬁension from 27.6.1998.
same time 1Ilvrd Respondent caused a juﬁicial proceeding
C.C.No.4 of 1993 in the Couwrt of.SpeciallJudge for CBI
Hyderabad., The judicial prmceedingé ended in conviatin
‘ R.I. and td
fine of Rs.3,000/~ on different counts. Aggrieved by
conviction, tﬁe aﬁplicant preferred an appeal in the 9‘
Court, Hyderabad in Cr. Appeal No.i30 of 1994. When &H
was pending, lInd Respondent in a disciplinary proceedi
ﬁule 1901y of CUS (CCAY Rules, 1965, solaly on the grou

conduct leading to conviction on a-criminal charge, di%

applicant from service effective from 13.3.1994. Subsq

7.8.1996 the Hon'ble High Couwrt (Q.?.) decided the appeal

As the conviction on criminal charge was set aside by
g
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pefore the Hon'ble Tribunal.

the sald corviciion was set aside by 2 competent couwrt, |

"Chesna Ys. Union of India snd others 119860 1 SLT (CAT: ¢

competant court, the epplicant represented to the Respondesnts

set asicade bthe order of dismissa

1ts hamis and allow him service benefits from 13.3.19%6&,

1

+L oo bhe ground that it hapg 1

e

of dismissal and retival benefiks from 1.5.19%4, the datel of

struck a oead snd.  The dﬂpl cant is a low pald smploves

diamissal Trom service.  There are olear guidelines in Govb.

India, Ministry of Home Affalrs, .M. No.F.43/57/64-0V0 01

gdated S9.11.1%46 as amsnded by G.1. 0.5, (Dapt. of Farsor

th ono meane of subsistence conseguent o hiis uanjust

superantiiation. But all h.» representabions, vide armexdres

EYalni

i

ek

Mo 3717077 4-890 111 dt. P AETE printed as B.1. Insrochion

it SBwamy's compillation of COR {CCM) Rulss, 1945 and in R

avad 130 of P LT Manuwal Vol, TITD on Lhe action to be talbsg

le

fa !

Fespondents when appeal/revision against conviciion succseds

But the respordenits have kept fthe matbter in cold storags

hardsnip and harassment o the applicant. Hence this applica

Sw BROUNDS FOR BELIEF WITH LEGAL FROVISIONS: :

1y . Tt is céfully subnitted that the order of

dismissal (leopugred order) is based on the sols considerg
that -the conduct of the applicant, leading to his conviod
criminal charge is such as o render his further rebenbi

desivalile, vide pavra 9 of drvemsure-1l.

puibl io service

Al is left with no basis s heance 16 las Piabla

o f d;;mL,m

et aside. This view is supporied by their Lordships in

¢

Thelr Lovdships further observed fhat the provision in pa

of the guidelings (referred To in the pre-para), that thd
4

ment order should nob be sed aside in cass i1t is decided

oyl {.i‘u.:.r.-
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the matter to a still higher cowrt iz not in 1ine @i ther

provisions of Role 1901 or those of fArt. 3148 provisd

. o e

the Gonstitution of India and has therafore to be disren

This leaves to the Bespondents to action as provids

nopara @ oy para 3 of the guidelines and in elthér cassd

order Of dismissal has o be set aside.

i

-t

{2} It is further submitbed thalt the winjust dismic

takan away Tthe meahs of subsistence from bthe applics

reducad him fo penury after serving the department for |

1 cats

years. Fara 1 of the guideline mevt loned above

that the order of psnalty based on conviction canot oo

after the conviction itsslf isg aslde. A held by (F

Lools in LD.0.000V. Chesna Vs, Union of India and obhe

1 8L {CaT) 48 contineing the ords of panaliy aven 1F 4

raspondents booa highey couwed i

whoosse to take the caso

Gy onte the order of dismizsal iz set aniodm, h

lTegal.

raspondents night start either T departmental actiol

noty, aliow him the assrvice and retirs) bavefits in the u

Cowrzss. The applicant reached superannuation on 1.5, 1w

slther way the applicant will be eligible after the dabg

suparannuation for provisional Pension. Tt ig btherefore

proper that the Respondents should have considared the g

OF provisional pension Lill they acted as freEr the auide]

mert 1 omed

SLIRYT &,

G DETHILE OF THE REMEDTES EXHALUSTED

The applicart declares that hie has sveiled al]

renedies avallable to him under the

relevant service ru
Where an appeal sutceods agaiﬂﬁt'cmnvictimns

guidelines

lays down a duty on the respondents o proog
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svof the judgement immediately and taks action

praviously Tiled any application, wrld pebition or sull

“hhe pensionary bensfits wibth effect From 1.5.1994 i.w,

]

Thounh the judgesment was pronounced on 7.8, 1956, e Res

the pernalty. The appllcant rea

have not so far set

i

Hom*bils Tribuns! to invobke Its Jurisdicoblon.

E CELRT

7o MATTERS MOT PREVIOUSLY FILED OR PENDING WITH ANy OTHER

The applicant Further declares that he has not

reEgard ing

the matter in respect of which this application has beep asde

before any othsr cowrlh or any other authorlty or any obther

of this Tribunal, nov any such application, Wit Petibipn, or

sl d s pending bhefore any of thseon.

SLICHT ¢

H

In view of the Tacts mentiomed in para 4 aljove, the

applicants pray Tor the following relisf (sl

tfully prayved that the Honthle 7T

It is vrespes Clbuinal may

May,  ENY/ G- 1 PR/ B

ol owedt asmide the lmpugned orc

o
1

LGowh . o

Imida Ivsbruchtions in D08 (D08 Ruless and as

FE L e AR

i

DI % 130 F & 7T Volume (11 as desmed nece v, oang by

. From the.

date of superamuaction, by fising such tiss limit fof compliance

as the Hon'ble Tribunal desns propse and be pleazed bt pass suoh

otbier and furither order or orders as the Hos'bls Teiblinal may
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deam Fit and proper in the circumstances of the Cass.

Licgants

cumis bances
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in|respeot

) g, INTERIM ORDERS IF ANY FWﬁ%% PR
’ Fevding final decision on tha applicgtiﬂn the apo
mseml The fﬁi}nwiﬁg irnberim reiiaf:
It is Vﬁﬁpwcﬁfuliy prgyﬁd that.in wigw of the oy
s lained ahmvég the Hon'ble Tribunal may be ploased
e }Eﬁpﬁﬁd@mtﬁ to make payment of provisional pension
disposal of the 0.4, as the apﬁgicﬁﬁt iw opult ko 1ot mf
Finanoially for his sustenance and be plessed fo pass such other
] ard furthey ovder or orders a5 the Honthls Tribunal may clpem Fii
‘i and neoessary in bhe éircumﬁtamcwﬁ of Ehe case.
100 NOT AFFLICARLE:
1i. . FARTICULARS GF THE BANH DRAFT /FO6TAL ORDER ilad
‘ : .

of ths applicatb
1. Foi. Mo
- . : 2. Date: 23,10

1. LIBY OF ENCLOSURES: ‘ 7
, 9.0

S51.Mo. Details of the documents ' ' ATIMEHLYE

i

G, Mame of the office of issue: Ju:aipp Hills 5.0,

5. Maing of the mffiaﬁ payaile afbs L0, Hyderalbad.

o

Va)
O

- : I, 0. Banesh Dhstiy G700 V. Dhengelvaraya Dhethy, aged

’ _ about 39 years, Fostal Assistant (dismissed from servic

=

Chithoor, Chittoor Dist, do heveby verify thet the contefpis of

pavas 1 bto 4 and

and belisf and para 9 belisved to be trug on legal advil

Myderabad. ' e Ggaﬁﬂ_ékg,ﬁqwﬂay

Datert2d. 12.1%996 ' ' STEMNATURE DF THE APFLLIG

, : (I L s NN

A obo 1P are trus to the best of ouwr knopledge
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H L C ERPARTHMENT OF FOST : INDIA ﬂf“ % . ﬁ vl
v -t Ry b
i QFFICE OF THE FG. ez
] ¥ N .
i Memo. Nm.mwa--i/?'vm dated L
) '5’15? " 71 C.Banesh Chetty, 136 FiA, Chi‘- . I viskon ST
BUSPINSLON) was co siected .- El )rlanm‘ cha: g= an. was 5 _ =i1 )
‘ to wndergo rlgosroc . impel Cament for a patriod cfltwqu 5F§“a rt- té 5 CRL
Ray = fine of E;.E”@@/*'(ﬁupees.de Thouaand Jnly) andian e‘aggﬁ R
' to -derge simple imprise ment for g furthdr‘peklmd of 4 q@hié 5?
| under  Leotlion 409 ¢ ILp.o. and section 13(1) &) and (g ,ﬁﬁé 2
] T with suition 13(2) af the rrevention of corruption. ‘act, 1985_g§n
: also sentenced to underge rigorous lmprl ochment far 'a. pEP"'EVd
ong  year and to Pay a fine of Rs, i ?@@;* (R -zg Dne Tho sar .
4 Only) ard oiv dofanlt ¢ underqu sime..e-imp a.pent for' a fﬁ theg ! Lol
PEroad S f T oaon s gnder section 428, 448 and 471 -of r “.g%\ Q;.‘_U3'v*
: alee " wantenced to derge rigorous 1mpr150nme t fur aleggﬁralﬁ' ‘
one  year .u1dur S-wtion 477(A) of 1.k.C. enen -l A O
(2712793 in C.C.No.4 of 1997 {n R.C.No. 17(A)5a A Lhm IR hid
'V‘“Df special Judge for C.B.I. cases, Hydar‘abadsf ﬁfﬁ i
Y A I‘ e ] ik A
Ao 5 ' i e } - s“- “ ko ,.;iri"%{:ﬁ:#"y
i ;)2. ) Pnnuequcnt on the above conv;c*;on, the abmve“-a‘fﬂff
"C.Banesh Ctintty was served with a notice vi 'a fhis Lffl‘s' "
i 0Ff  even . Nu" date

d 4-8-95 directing him tg, attendﬂ%pg-qg;i

i AR saghed on Di-ge Y3 at 10.30 hour. for., thErpurpos JﬁJ. -5
; “H Tagul ced  under Rule-19 of CCS(CCA) Rules, 1945, ;M?uove ﬁngj”Vﬁ
T BCe was dﬁxiv&red to the off*CLaI*oh B-8-95, %Dﬁ?1fig;‘ :
. e ded to gt eny 1he':nqu,ry on 21-8« ' & ., the enqu%rg&wasx g?ﬁ‘
l ., @xparis ‘on E-n, e R Yoo iR (5
.r{.i ,.; ) . 3! ‘—.-,'- T - ' - .
e - 1 e |
BRCEEY Thereupan, taiir; intg accoun‘ the gravity ,fIQLhe i
I Crimiral- THArgEs, ke Was given an oppoar _ nity w3 rrpresent’ .ﬂuﬁ
WEitiey  Lgaanst proposed penmlty of d;smlssalr1V1\” :
cooffice Mero.  Of  even No. fated, 27895, whllé encfp
CNguicy soooed, ' i
‘ ' 4! [ r-f 1 ) : . -I
Lg§4& 1 repres entatlon de tag 16 B— i from Sr1 C. Gaﬁeéw

WAas  racesvie in thie ‘office on 21--8- 95
[F%adjourn ‘the enqguiry U he held on. 21 8-
i

sswherein he requesﬁuw“

oy AN
7% on health grounts i
Fﬂenc;ceed Madical Certificate for 1% lays .r-em 16-8-95. Thig Ty
I brought my notice on 24-g-9%. 4 wes also informed 45
offici. . vid=s ARNo.cT aven No, dated. 24-: rH that he
felt “ha~

[4

]

Lould thini ¢ his defe. 2
“show~cﬂude notice dated 23~

con,zdermtlor by the undﬁlelgned before deci

he had to be Jiven Oppartunity of

repreqentlng -
o, btiam  with shkelaton engaicy,

rhacted  an 21-B-95; .40
Bver at that st. e while replylngit"
23475 and that it would be taken
G o his casetE
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5. T After receiving this offi~e Memos. dated 23—8_9 _and o
. 24-8-93, the o -‘icial submitted a rcuresentatlon . dated, '”“—gfbﬁ L
- stating that though his request alongwith. Medical: CEttlfi". 4
I Fequestln; the. adjournmenrt of skeleton en: iry was.. }recef _1
e " ‘the D.F.L. on 21- R-95, his reguest was nel. .onsilered ¢ wlt
i giving any oppartunity *. Ou'“furth his v1éws be iare @he Enquf

& show-cause notice was 1bsued ta him pro- 151ng the ﬁpenai'yh
d;.m;a;a)* wiilch he'said was' against the Rules and p 1nc1p1“5
. @ﬁﬂ aturnl sugtice oed pleuded to provide opportunlty Of pwrsl
S Hear‘qg The aryument. of the official is, nott fQLtUET He,"
i) sked to éubmlt his,defence’ vide this offlce Memo. of eyeh*
. dated 24-8-95, Even afterwards, :He was asked vide - ithi'. of

I - Memo. of even No. dated 31-8-95 t~ represcat. n persan befére
'! ’ "undersigned on :ny day convenient to him w_ chin ten days“fr }-.‘m y
4o v e of receipt of the letter cited 'supra. Th. offic. alhvide HEgds
qf;é‘ represen cation” do.ed F1-8-95 representec -hat he»4wa5§ﬂ-

Ji‘ ufiwell and bed-ridden and ihus unable to mak
! ﬂnd attend the  endquiry and in support of tHig,
Ei*‘ iMedical Certificate for 15 days frdm 3I1-8= 95.?_H'
~?“ “that he was unable to give his deéfence to; the(showa
haﬁfm?@a = had to canpult knowledgeable perﬁons.r He - fxnaj-
vl . te permit him® for skeleton enquiry ‘after 14-9-95 &

e Jnurne){ln ouﬁﬁu
thi &=ty

4 emnm i wegnn

L permit . him to send his defence to the shukw-cause after
,'ﬂ; Sri C.Banesh Chetty was again as' =d on 4= §-95 to-
l-;i . te on which he would attend the rsonal hearlng_atf-”
T spsired by him o in his letter datéd 31-8-95 to 'the Y
' j-hittogr. Thereafter, the offltlal vid . his repre_.en ation jated: i
R 7—9~95 Fo: uested “the undersigned L1 treat the shaq;céuse {ﬁ fff’f"
h?“ prcpoalng' dismissal in the Memo.\patﬂd 23*8—95 Aas ca el
”j% .3ince the D.F. provided an opportunlhy for per:nnal repre«u

\ﬁtlmn and any apinion an his culpabxwlty had to b based
Eald personal  representaiion and requc» “md, tn intimate, the date

¥ an "which hé had ' . witend the enquiry. He _a1so requw%ted?ﬂfﬂ?i
i .grant of advance of T.A. of Rs.200/- whlch’was sanctgoned By| the
. s.5.F, Chittoor. .~ -

. *-r--.\.;] 'f e T

In the meantime, the Hor ble C.A.T. vide .
8-7-%5: in 0.A.Np.1817/95 filed-by the sa;d'.Sri”
passed ar .interim order restralnlng the D.P: §,¢
proceeding further. under ¢ le-? qf CCS(CCA) 3
© 21 12-95 if the Cr.A.Neo.1328/v4 or. the file of A.P. ngh
not disposed mff by then with the “1llowing - i thess

' ' | 1

1 "But, lf the sa:  appeal id going to be dlsposedi
H, ¢1 12-95 and if the conviction ie r01ng tm e sustained, the
-j. courseg the proceeding under que 19 ot CCLiTmAa) Rules, 196
i :

* Vs
‘-j‘-u, Lt !

A

15,

Mo, |

jr¥tad L9




proc.ceded with". The official also informed .
' etter dated 9-9-95 that a stay. was granted
“further action .nder Rule-19 of CCS(CCﬁ)"l

Fl.12.%95.

he
-

wCcoruangly,
stopped till"

'

7. . As  the criminal appeal No.130/94
AVF . High Court filed by *%e official' was not
S Z1-19-95%  and  the stay wodor issued L Lhe
straining the .. O Eurnoal froms proceseding
19 ot CCS(CCAY Rules, 1945 wnpired by‘31—12*95, the, urue
therefore, in this of: "ited 5-1 9646, infor
C.Ganesh Chevty that the question .o cancalllng the notx&
- 22-8-92 dues not arise and there are no reasonable qgro
conduct a fresh skeleton engquiry. ['ie was ‘also further
therein ta immediately subhmit his defence to  the
notice vide para - af this office Memn. of even No. dateﬂ
and tha. this would be consi: ed |, the undersigned
decid: .g the case and if he stiill dex. red to represent in
he. could atteasd befare the D.P.S. with :rior apeo
vorhing  day with. 16 dsys of the receipt of une .let
Ti perso.al  hearing and that no furt-er ‘extension of tim
‘al’ wed. The " owas reaceived by tim on, B-1-926.
this office. letter of .ven No. dated 25-1-96,
Chittoor was:-informed'that the wrficial " 1d not attended
« . the: andersigned for personal hearlng, nor “amittad any r
i+ .. tation as directed in t s office letter ot even .o. dat
and the S5.5.F.0s was further instructed to remind the.
and obtain a re, ' 2sentation, if any, if he wished to 'su
forward the <same to is office. The $:8.P.0s in hi
FD/4-1/92-9% doced R-2-%86 infarmed that the official was
an  29-1-94. Lo submit b5 raorecsentation and 1 at no rg
been reveived so fTar.

on the
disposed of
“an‘ble .
iurther unde
tett

2

l£1..

e

»

8.

defence
z » desired
<P hearing.
personal

The .aid Sri C.Ganesh Chetty neither submit
nor any.reply to the show-tause notice dated 23
by him in his representatic dated 26-8-95 for

He wlso failed to attend before the d=rgi

hearing  even though this opportunity was  on
given t. im vide this office letter of M dated
Therefore, 1t is  aacludse” thal be has oo tatﬁuu

against the nron  -ec per Ey . .o
A

[
¥

RS | G

i

"9.' nave ~efully gone through the entxre recq.
concludedthat the canduc* of th: said Sri C.Ganes.: Ch
has led to his conviction is such as to render his furtk
tiqn in the pablic service undegirablz, ‘e ad alrede

C.‘Al

shc

‘nthes b

-8.&9"

=

9

1
i

1'.

e of.
nefore
T. re-—
s Ru1e~
risijne

oo S .l
%:--‘;gat d
nds tor
;réc*éd‘
IN"‘(’ 'nE
24 8+95 .
“bef 4&"
prrsmn,.
any.-
far

RV

Y

Eg.

.1"

befo%é
pres san— i
d. 5---1—-962 L
~1
mit r:h d
letter,
remi--e dz
ply aid -

s|

“»

Y-

{L
ted“ a

15"1 9“.
oh meak




Y
i - G
H - - =
‘ A Y
‘?I,ﬁ_‘ “: . : '
s : Y ¥ :
“" . . q | ' § i . J
[ : ‘ | .- N
N thoa ﬂﬁtLLH ahout the prunuaeu pun"hhmvﬂf uf his tismigqal firom
;,: service n 2538 Dﬁ e did mot choose to make any; epresgn;afdon
| . . Bde st the sai urupoaal. Hence, [ am forced to decide . h€ tlase
1‘“ﬂ~ =EA~pdrte. Tharbfore" RNOWy s Md.Afzal Ali, Directocr F o sl
Services, hurnmul, in exercise of POWers conferred .y F...e ﬁq!i)
qf thma Central Civil SEerLP& gbL4=5xf1cat1 .,.Cbntrol',aanVﬁp~
peal) Rules, 196%, hereby ard: taat @ri C.Ganesh Chetty 186
: F.A, Chittor  Division be diemissad fr. service with imm Je.
) . effect. o . ‘ i
) :
g ! (MD AFZAL -AL]
RE Director of Postal. Serv.u:g,‘
y 0/0.F.M. E., Kur‘nool-?hﬁ #ma."“' i
S T
t To
' ,m i
y} Ai-5 L Banash Chatty, : e
_ CLEG FA {under SUSPensiond . .
© 71 Chittoor HOoat 5-194, | S
Ih;hﬁwbw Bazar o' :reet, Santhapet, ~ "
Lo CHITTOL, -~ W17 0B4. ' .
‘through the 55F0s, Chittoor). ' 7 i
' ! ' vt -
- A copy of thie .eqpo. is l%%uﬁd to:
o 1 & 2. The SF. Suph.. of PO “mittoor DY v151on, Chit’ ;
L N . |
ﬁ‘;w, L R4, The Postmaater. Chlttomr HD (through the SSPP%*
Zhittoor).
%iﬁ’? | s DfiL oo |
,Ri : Fu L COPY . . 1 .
g 1;1,y9?
TE;‘"{ &. File No.8T—IV/MR-Z/1-2. ‘ SO R
ik L
f%ﬁ 7 &% B, Spare. . . C
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In the Ligh Court ef Judicature, Andbra Pradesh,

it' Byde:rabad.

Wednesday, e Seventh . dey of hugust

One thousgnd nine bundred svd d:f{‘v Six.

PREABE T

fhe Hon'ble bir. Justice RAMESH MADHAV BAPAT
xaud ' | '

CRIMIKAL APPEAL Ne, 130 OF 1894

,@simloal Applu/s. 374 Cr.P.6:.£/w Sec.27 of P.C.AQL NXC,

c.c.

agaipst the Jud gement dated 31-12-93 lln /MNo. 4 of 1993.

en the file lo!'tho Court of the Special Judge for C.B.I., Cases, .

H,C4 F No.I80

a4

Hyderabad. - o |
C.Ganesh Chetty N {—'APPQI aly 7
State of Apdhra Pradesh,
rep. by C.,B.I,/SPE. Hyderabad
| ' . Raspondur’/
Camplainant

¢ (oo lsd
LPraveenKumar

&

For the Respondenh Mr. M.R.Reddy, Standing Counsel for .. c

For the Apoeliant e

2

The Court Peliversd the fellowing | J u\aﬁe,“ o ‘1 .

Tartgrmas sRafaSA-an

g <

LIE PSRN

RN o
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_four months of the offence punishable under

72/

" section 409 I.P.C. and Sections 13 (1) (c)

and (d) read with Sectjon 13 (2) of the Pre-

vention of Corruption Act, 1988, The accused

R 2

'i’ﬁ

was also convicted and-sentenéed to suffer .
R.1.for one year and to pay fine of R,1000/-

in default to suffer S.I.for three months of

"the offences punishable under sections 4270, 46°%

and 471 I.P.C. The accused was also further . ‘ r‘i
convicted and =entenced to suffef r.I.for one

year of the offence punishable under section ‘Y&F/// :
477-A I.P.C. The substantive sentences of '

imprisonment were made to run concurrently.

Béeing aggrieved by the aforesaid order

of conviction and sentence, the accusec-appellant,

herein has filed the presént anpeal., .

The learned counsel Mr.C.”admanabha Reddy .. '
submitted at the Bar that 'at the time of trizl, the |
accused had taken a plea that P,W.12, who is a Senior

Division,'

Superintendent of Post Offices,Chittoor/ was not a

competent authority to accord xhe sanction to pfosecute




<

Hyderabad, on different charges. “The first charge .

‘charge against the accused war under section 477-A

under section 13 (1) (c) read with Section 13 (2)

g¥ the charges. /%he accused was convicted an

TUDGMEHLT IN CRL,APPEAL NO.130 of 1994

The'sole accused in C.C.No.4 of 1993

was tried by the Special Judge for c,B.I.Cases,

against thg accused was under -section 406 ;.P.C.‘
The'2nd charge against éhe éccusedfwas'under section
420 1.p.C.. The 3ré charge égainstthe-accused was
unéer section 468 I.P.C. The 4th charge agéinst‘

the accused was under section 471 1.,p.C, The 5th
1.p.C:- The 6th charge against the accused was

of the Prevention of Corruption Act, 1988 and the
7th charge against the accused was under section
13 (1) (a) read with Section 13 (2) of the Preven-
tion of Corruption Act, 1988,
It appears from the record that on
. . . . ) ‘ I
hearing the prosecution‘case‘and the defence
_ ‘ _ N o | <
of the accused, the accused was found guilty o
Therefore,

sentence ! to suffer R.I. for two years and to|pay i

fine of %&,2000/~ in default to undergo S.I.




WS

sanction to'prosecute the accused-zppellant herein. S

.a connetent authority to give the sanction. As a mattier

/& /

the Senior Superintendent of Post offices, Chittoor

nivision, that he was not competent to glve the

The order dated 22—-3-;1994 xas”set”aside wiich was
challeﬁ;ej b fore thelsaid‘Tribunal. Thefefore; the -
Jircctor of Postal Sarvices, éurnool Region, Kurnool,
issued proceedinjs ajainst the a§ﬁallant herein ana

ultimately.he was removed from service.

: . C s ; g A
with this factual pasition on record, this /g

' - i

Court has no .hesitation in holding that P.ii,12 wWas not

of fact, such evidence has not been brought on record.
Therefore, this Court is inclined to set aside the wgy//"

ord=r of conviction and sentence recorded against tne l-

+ . - . l . -
accused-apdellant herein and it is hereby set aside with I ' v

a direction to the learn=d 3ol.Judje for Cc.8.I. cases to

L

N

samasn the oirector of ostal services, xurnool Re;ion,
Kurnool ana record his evidence on the point of

sanction and also ascertadin whether the senior i



e

. th accused-appellant herein. However, the sald |

/ 3/

contzentio: raised by the accused-appellant herein

335 negatived by the learned Sgﬁec_ial Judje.

The learned counsel for the appeilant
herain drew my &ttention to 0.A.N0.379 of 1994
filed pbefore the Central~Administrati§e Tribunal,
Herfaoaﬁ. The said O.A.,‘was filed by the accused—
aps:lldnt herein being aggrievgd oY the'o;der.issuéd
against'him by P.W.12 dismissing him from szrvice.
Durin? the course of hearing of‘o.h.No.37Q of 1994,
P.. .12 herein‘as @ party respondent in the aforesaid .

proceedings, admitted that he was not the comnetent

- autihority to accord sanction to aroszcute the aécused-'

zopzllant ﬁerein. With these tw§ different versions
Of '.1..12 on record, the learned counsel for the
apnallant hercin subritted that a great injustice has
b2z done to the ap.._lant and therefore the matter
pbe remandied to the lower court.

Te learned counsel ﬂr;C.Pajmanabha'Reddy‘
submitted at the Bar that_OTA.N3.379 oI 1934 was

alloved b:éause of‘the admiséioh given oy Pete12

e

R
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: . /57
Ssuperintendent of post Offices is competent
to accord sanction to prosecute the accused-
appellant herein and depending upon the evi-
dence which is likely to be led by both sides,
the learned Special Judge may proceed to write
a judgment afresh,
with this directin, this Criminal Appeal
is =2llowed. and the matter is reménded to the lower c¢ourt,
5IB/ |§W RECISTRAK 4
' o High Court of Andhre .
| i | By DERABAD.
_ | |
| .
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4, The learned judga ahould have held that there was
L. A TP

no valid sanetion @0 proaewuto the aﬂrusud

. - -, 2 - - .
A ._‘..." -T‘:. AT V) ll-n. o .-IJ POL T I IR VRIS TSP I

[ ) N,

5 The laarned judge failed to see that the sanction.

P 1% \‘ wk "

Order'Ex. P.58 given by poUle was invalild as P.w.lz wasg not

competent toiremove the aecused-from service,

..8s ' The- learnadjjgdgo sEould have aeen that' though the
Y PSS VTT AT

acrused belon% to 1owt aeleeﬁion CGrade eadre paterisl tisme ,
PRI G AR B R VY ’“‘f Dot ¥ SR B
was appointed by the Dire~tign of Poastal _gervieces_and theroﬂore,

the dire~tor of postal servires has .to aﬂﬂord*aanﬂtion and
ii.'.f.j YR E RN T X0 D s 7 0\-‘.; r‘

not p w.z. t aod vy o ke d \i’tl*"u .f..-h,,,f
LT I S B P it i) . ' ! CLICGET LT Swewddien
. T L]

7. The learned judge failed td appre-tate the eviden-e

on rerord with r.foranrt to ?outnl‘aula- ‘and‘~euws ‘to wrong
v “a Q!-‘-\.. it J‘Jlnoﬁl [ .Jy‘a“a‘l-.b)\{jl .u.,‘\-\..‘,h.

~on~lusion with rcgard to tha deposit end withdrawal of &

L4

- monieslin the igmeounts -of ~the 9ix depositors PiWs. 6 to 1l

exanined by-the proascution, Yt b« it SV G

+
t

) 1,Ju Al i.‘nttl gl“IJ‘-‘l"U‘f\ W'ﬂd e ;(‘Ji‘i \—Jla.'ij‘f‘ . \.‘.JN.JJA.

8. The learned judge erred in attributiag the withdrewals
. from:the -5,8. ‘Ageounts' of-Pys. 7, ‘8,10 and 11 to the contrary -

i e - to:the .evidence .on record'and‘in -the avaance of iany opinion

.

f.ow 3« -.of-the handwriting  expert P, W,20 -5 e
R T A R FL PO o Yarne PR ¥ fioash el 1o Lo, JUoa

9. - The lesrned jugge should have seen that there is gg
-y, Skt T) .L..r.“ju v, ot data “ NEVRVE SH L W SRy )

.positive eviden-e to conne~t the arcused with the T,D, A~~ounts
S ~-"o£~ P«.H.-Gi_ and 94 I-’.\;.- drool sl S0 Jadeag W wnd Wl
FUE R S SPTL S & SRS IR L4 e amia gV w Tetiadene bk 53
10, The learned judge erred in pla~ing relian e on the
150! highly’ interested, &is~vepant snd self-serving statements

0. PoWBe 6-80- 11, TV. aid bene gpur cae U ~ kel

- - .

e . o wer B IFE wmw N T L) heak at b At dmges
11. The learned judge failad to apprefiste the farts }

relating to the requirement of Sub-0ffire daily s~~ouat /

-
.+« .. statement for eon~lusively proving nonaccouating for the l
I . .monlies hy- the’ acecused, SUYZ s befa edes L oweand 0w ™ U

-2t YR AN --'.li-J.JI.L- T Rl

- —_—
e— -
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Nemorandum of Criminsl appeal,

(Vnder sié. 374Cx) P.CR/W
an. SHB9Ction 27 gf R.Cohct,) |

Ia the urt of the Speo:lal Judqe' r C.B,I, Cases,

te F aae IRV I S A & - A ".’ w b

Hyd.rahad.

. . . . N '
wd w . I b B Wd o aehe b “j- P C R .—'- L] LR L]

I f'e&'sﬂm o4, 9£1993,. ... . . v

-

S In .the nigg urt of Judicature_ pndnra Pradesh at
‘ Hy uabad.

rrleANO, 130 of 1994.

P T R P [T B 2 Y

o

S . . n C e ‘ i
P ' - 2 . . . [SCR PN

' R RN P Gan.ah m‘ttY‘ s [ o .'....g..'f
“ s/o sri V.rheagaivaraya f‘hatty. ' -
H.NO.S‘IQ“ B“i\’ Sf'teﬁtq . s e . PEER
santhapet, hittoor, . A"fuﬂ.d/ Applllﬂlt.
VBQ - e . 5 m Y
. State of AP, represeateqd by L S
‘_“ r.Be Ie ¢ /SPE, Hydorabad, ™ froeplainent/Respondeat,
M . ! da e B PR A e

. The addresy for gervice of M-L notirw ad Pro7esses on

above mamed appellamt is that o5 .his q:aunael. Sri C. Pravesen
vumar, Advo~ate, NoO,6, Law rhawbera, High t"burt. Hyderabad,

Y L

aan o

[P 8 " .\.. -..,,,;,'_.f -

{na Above Raned appellsat Regn .0 preseut this muuworaad
) og grouads qf rriminel eppeal. to. thia lioa'ule Court against

). cakd N

the judgment of the Special Judge for i, 1. “ases, .Hyderabad

ia r,Ha, 4 of 1993 dated the 31st day of Deoeuber. 1993 fopr

4 the following among other Groundg;.. '

- . v PR
& e i : w T v i [PREEVEUPON T B P P S : Yy A

‘1, The judguemt of the learmed Sperisl.judge is contrary
to law, wiqht of cndean and probubilities of the ~ase,

> , -t ST - et f i

2, The learped judge erred im ronvi-~ting the appellant
under Se~tioma 408, 420, 468, 47] apd. 477=A ] R,.C. and
se~tion 13(1) {~) and (d) R/w Se~, 13(2) of the Prevention

i - 1

‘ of rorruption Aet,

- - . e - -

Y . - P -~

35 . The learned judge fosled to guw thet the ing udiuntJ

[

to r~onstitute the said offences are not proved Dy any logal \

and reliable evidenre,:
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sri €. Praveen Yumar,

munsel for the Applt.




v

i .. Igtatepent,  *

T A . X
OO ey VG T 5&\.‘
Citvamgq )

-3*

oy 5 U“i‘\. J‘\) Ny 4t

12. 'mo dearned judgu erred in relying upon the

. [SPE Y
P I )

Uga‘-l 2

13. _ 'rha luarneg judge should hava aeeﬁn that tbe ‘1:.'

[P L)

I3 v ! A -

14, _The 1aarned judga‘has not qiven any valid

e-onvmr-mg raasona £Or not a«mept#xg the eviden»e 0
-‘u.‘)k
D.h&.lt@3p o B
o ‘ SERAN R

uwasustainable,
) i ¥ k\\ ; wfo 1
16. In any event, the sentences are unduly severe,
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5«194Pex Btreet, bultlagut, Nk =5 B0 e
CHITTOOR «517004, .
Dated at Chitteer the O Oct, 1996, |

Sub ¢ Dismisssl erdex ef C,Ganesh Chatty,
- . due te cenvettien byVBl Ceurt. Riqh
sat palde ceavictiem en aipeale grda

of Re=fnstatement - Resuested, -

. Ref 3 1) DPS Kurmeel Kegiem Kurneel ncno ®o
‘ Iav/4=1/92/KW dateid 13-3=96,

2) ity represontation dated 10-30«96
recel ad by yoeur effice er 14e10.96,

el g ) =

.84y
o In vy regresestacien dated 310-10~96 I have
gusaitted that I was diomissed frew service under Rule (1)

" of CC3 (CCA) Rules 1965 er the grouvmd *thnt I was ceuvie

Judgment daﬁaii7-a-96 aéé requestes’ ts reimstatemany

1ntm the sarvico rostmtsyuctivcly frem the date of ni
saal allcwin; we the pay aad a2ilewasces upte the date
supornlnuaticl sl thux-attur the penuier esd rotilal

Your kild erders eru still awaited,

A3 I am Sare pressedi far vy surviv:l buczuse of my

Cdivmiscai I aunmsly raqutgt that ry ruquu U way Wiwdly e

icosﬁiﬂer@d‘sympathttinally ondl early erders sasssd.

Tuenking you sir,

: . Yours znitnfully,

(T, U W U M
( C.GAWESH CHETTY )

Ceopy siibmiitad teo the Po:tmastar Grmersl, nrasel Rasien
- Karsowl fer “ilna iafermatien,

T e —

. é#\&)J-XJ;ikaLW
{ G.GANBSH CHEITY )
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BY REGD. POST ACK. DUE
Foomh : To:
C.Banesh Chetty, The Director of Fuostal Services,
) Ex. F.A., Chittoor H.0O., Fwrnoor Region, : |
- 5194, Ha:ar Street, FURNODL . '
- Santhapet, Chittoor - 4, .
FIN - 517 001. ‘ |
. bated at thttoor'the 10-10-1996.
.Sub:- Dismissal Order of C.Ganesh Chetty 'L.S,GL
P.A. Chittoor H.0. under Rule 19 ¢1) due
te Convictien by CRI _ourt — High Couwt
set aside conviction on appeal — Ordefrs Dﬁ
Reinstatement — Reguested.
Ref:— D.".%. Kurnool Region, Hurnool Memo.No.lnv/
' 4~1/92/F.W. Dated 13-03-1996.
EXEEK
Sir,
A I .bt?g to submit the following representation. for
marciful consideration and orders. '
! : 1 was dismissed from Service 11 your Memc.No.Inv/4-1/92/
’ K.W. datel 13-03-1996 under Rule 19 (1) of CCS (CCA) Rules | 1965
on the  groun ’ that the special Judge feor CRI  Cases, H. derabad
& r-mvicted and sentenced me to under go R.I for a period |jof 2
f years- on different counts. 1 preferred an appeal in the | High
o Court of A.F. undor R L,A-130/94. The vonoursble High Court has
zince delivered judgement on O7-08-1996 setting acide the
conviction ordered by ‘he Lower Cowt. As my dismissal | frgm
service is wholly based on the con-iction by the Criminal  Court
and since the said conviction has been set aside, [ have to be
Reinestated into the Service retrospectively from the rate of
dismissal, allowing me the pay and allowances up to the date vy
superannuation ac though I continued in service and thereatter
the pen=ion and other retiral benefits.
. 7' ) A copy of the orders of ngh Court are submitted for
' yoaur kind informatz:un. )
' I therwfore reguest you Sir kindly  to consider my
~ request and pass early orders as [ am hard pressed for m
survival because of my didissal. - :
Yours faithfully,
5 C;.é%c&_-LHLJL/Qd;Xlkr
(C. GANESH CHETTY},
Copy cubmitted te the Fostmaster - General,
heornoor Region, Eurnool for kind information.
(C. GANESH CHETTY),
fi54= |
1 /{Ly
| 
i
o
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