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I THE CENTRAL éDMINISTRATIVE TRIBUNAL ¢ HYDERABALD BENCH

AT HYDERABAD
*F ok

0.2.297/97. Dt.of Decision : 11-12-98,
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A,Eswara Kao .. Applicant,

Vs

1, The Divl. Railway Manager,
5C Rly, Divisional Cefice,
Vijavawada-1,

.Divl, Per=onal Officer,

he Sr
ly, Vijavawada,

Cc R

GRS

3, The Sr.l'ivl., Electrical Enoineer,
5C Rly, Vijavawada.

4, Aslam Javeed
5. T.Tatea Rao
6. Ch.Jaya Raju . . « RESpondents.

Counsel for the applicamt Mr.J.M.Maidu

Counsel for the respondente ¢ Mr.D.F,Faul, SC for Rlvs,

CCRAM -
THE HCN'BLE SHRI R.RAKGARAJAN : MEMBER (ADMN.)

THE HCM'BLE SHRI B.S5,JAT PARAMESHWAR : MEMBER {(JUDL.)
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ORAL ORDER (PER HON'BLE SHRI B.S.JAI PARAMESHWAR : MEMBER (JUDD.)

S -

Heard Mr.J.M.Naidu, learned cournsel far‘the spplicant ard
Mr.p,F,Paul, learned ccunsel for the respondents. Mr.Srinivasa
Reddy, Er.DPC, Vijavawads wac present with recerds te enlichten ud

as to precedure zdepted by the committee and the celectien praocessd.

2. The respendents ilssued a netification dated 23-2-96,
calling fer valuntéers from serving regular Greup-D empleyeess,
CL/Sub.werkirg in epen line as well as Cemstructien erganisatien.
in erder te fill up 7 pests of Moter Drivers, Gr-III. OCut ef 7,
2 vacancieé ware'meant feor censtructien RE, CL/RE CMR Drivers, It
is stated thst velunteers sheuld have a current heavy vehicle arivina
licence ard possess an =lementzry knewledge af mechanisam &
maintenance of Motar Car/Lerry/Jeep., The applicant who was a
Khalasi Helper werking under JE/Elect,/BZA velurnteered for that
pest through his applicatien dt, 29-2-96., He was sukjected te
practical test & viva-vece test om 25-6-96 by & cemmittee of three
officers, He had not ceme up ir the said selectier. Keeping in

view of his averﬁaul performznce beth in prefessicmal ability and

s

viva-vece, the selection committee found the applicent net suitabl

for empanelment for that pest and the pamel was published en 1-7-9H.

-3, OCr the bacsis af the eelect panel datgd 1=-7=95 the R-2
issued pesting erders te the respepdents 4 te 6 by his preceedings
Ne.B/F.535/111/Meter Drivers/Gr-I1I/Vel.I. dated 10-7-96

. {Annexure-I). Then the &pplicsnt filed OA.Ne.1170/96 befare this
Tribumral. It was dispesed of on 9-10-96, directimg the R-1 te
censider and dispese of the representatien dated 3-9-66 ef the

arplicant.

4. The R-1 considerad the rcpfesentatiem @af@d 3-.9.96 and
threugh his letter Ne.B/F,563/VIII/Meter Drivers dated 19-12-96
(Arpnexure-II) infermed the applicant that pest of Meter Drivers yas

filled by due precess f selectiocn by assessing the suitability ef
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the cardidstes Irn practical test f@llewadzziva-vecc by a
cemmittee gf 3 efficers anrd that the opplicaﬁt was given adequate

eppertunity te ge threugh the precess of selsctien,

5. The spplicant submits that the precedure adepted by the
selectier committee for gelectian of Meter Drivers §r-III is
illegal, that there was ne written eor viva-vece test, that he
is the sealiermest official discharging the dueles as Drivers sgince

1987, and that the respendents 4 te 6 have ne knewledgs 1n

Machanieam in the moter field,

6. The applicant hes filed this OA fer the fellewing reliefs:-||

A) Te call fer the recerds relating te the selectisn mace
vide memerandum Ne,.B/P.563/VIiI/Vel.C-I11/Beter Drivers dated
1-7-98 {(1-7-96 7},

B) Te call fer the recerds releting te the preceedings
Ne.B/P.535/Vel.I11/M.T, /Gr-11I/Vel.I dated 10-~7~96 iasued by
R=2 pesting the persens selected in preceedimgs dated 1-7-9€,

C) Relating te the preceedings Ne.B/P.563/VIII/Meter Drivers
datad 19-12-96 issued by R-1 in reply te the representatien dated
3.9.96 of the applicant:

D) te qﬁash them as illegal,—arbitrary and vielative of
para-219 ef the IREM ard fer a censequential directien te the

R-1 and R-2 te held fresh selectian,

7. The applicart certends that the selectien was net im
accerdance with the rules. Further he addsi that the applicant
has been deing the jeb ef the driver evemn theugh he is designated

s Khalasi Helper and hence rejectien eof his case ig nset im erder.|

g, Mr.Srimivasa Reddy, Sr.DFO, Vijayawada submitted that all
the veluntee#gs in Greup-D gz well as Casual Labsurers whe had
regpended te the netificatiern wers called for the selectien
provided they pessessed the Heavy Vehicle Drivimg Licence and a
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certificate having kmewledge im the first aid. The applicant was ||
ene of the candidates whe fulfilled that condition, Hepce, he wsc
alse called for the selectioen. -

9. The selectien cornsisted ef three parts. The first psrt is
to held a trade test and alse a practical test cemprising ef 6C
marks and 40 marks respectively. That tetal marks te be ebtained
fof 100 is reduced te 5 tetal of 50 marks 1.c.; reducirg te haif

the tetal marks ebtained in that phase'@f the examinatien.

Thereafter, the service recerds of the spplicants were censidered,
The cemmittee fixed the marks as 25 fer theservice recerds. The

marks are giver taking nete of pumishment as well as gwards sarned
by a ¢andidate and alse higher qualificatien pessessad by them.

If a cendidate is pessessimg a higher qualificetien ef ITI he has

beenr given 2 marks and for am award secured by the candidate at
divisienal level he will qet twe marks and at the hegd quarter
level sward will entitleﬁise three marks. Likewise, a candidate
will 16985 twe marks for a2 majer penalty amdlone mark fer a mimer
peraelty punishmeﬁt. Thug, the service recerds were examined and
mark wae awarded upte & maximum ef 25, At the third phase &f the

examiration the candidates were interviewed by & cemmittee and they

. were gwarded marks for which 25 is fixed asthe maximum.

10. A candidate sheuld get minimum &f 50% in the aggregate fer

the prefessisenal ability i.e., in the first phase of the examinatish

a candidate sheuld get 50%, fer thet pest. The applicant failed te
get the minimum marks even ir the first phase of the examinatiems.
He got 138 marks eut ef 50. Hance, he did net qualify even ir the
first phase ef examiratien. Hence, his csse was rejected, This

wasS seen by the highast autherity ef the divisien and came ts the

conclusien thet the applicant had net made eut a case for selecting'

him as Driver Gr-III.
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11, Frem the abeve given detaile it has te be neted that the
applicant. had ret ceme up ir the selecticn., Whem he failed in

the examinatien he cannmet have any greuse fer net selecting him
as Gr-111 Driver, even if he had beer werkimg a$ a Driver Gr-III
witheut any preper erder em his ewn viBlatiom., But it is te be

rneted from the submissien ef the spplicant that he had been deing

the Yeb of driver regularly even theugh he was raid as khalasi hely

inm thqﬁowgr grzde., If se, it is faer the applicant te urge fer
extra remuneratien if he has beep discharging the higher duties
for which he is net preperly psid. It is open te him te imitiate

zsuch preceedings as deemed fit te obtain necessary and preper

remuneratien frem the respondents,

12. The applicant reliss en the para-216 of the iREM te state
that the xxp rejectien of his case f@f the pest fer Driver Gr-IIT
ig irregular. Ve have perused the =2aid pars. This para may net b

of much use te the gpplicant., It enly states thst zdhec appeintme

sheuld net be centinued indefinmitely. There is ne preef te show
that the applicant wes given achec premetisn gzs Driver, Even if !
presuming that he was given the sdhec sppeintment and he was
centinued indefinitely, he sheuld have pretested against that.
New when he has failed in the selectien examination the due
submisgien camnmt_be taken as preper justificgtier te grant him

the relief, The applicant submits that the selectien cemmitt=e

mepbers yare bizsed tewards him and becauée ef the malafideg

he wa® disgualified. I
D
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13. This contentisn cannot be taken cegnizance f unless
the details are clearly set out in th=0A., We de not find
sry such @getails in this cennectien. Further .the rame of

the selectien cemmittee members whe was aileged te® hgve been
bizeed tewards th= applicant shoeuld have bsen included by name
as one of the respendents te the OA se as te hear him in this
connectier. Without hearing him ne erder car be pzasged en the

basis ef the allegatiens of biased] Herce this cententien is

rejected.,
14. © In the result, the OA is dismissed.
15. Hewever the applicart is at liberty te take such gctien

£ he deems fit in case he wae asked te discharge hicher duties
and paid in a lewer grade in accerdance with law., Ne cests.
16. We express eur gratitude te Mr,.Srénivasa Reddy, Sr.DFO,

Vijavawada fer his assistance.

(R. RANGARAJAN)
MEMBER ( ADMN. }

Latad : The 11th Dec. 1998. ﬂ} b
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TYPED BY CHECKED 3Y
COMPARED BY ARPROVED BY

IN THE CEXTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH HYDERABAD

THE HON'BLE SHRI R.RANGARAJAN : M(A)

AND

THE HON'BLE SHRI B.5.JA1 PARAMESWAR

| o m(3)
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ADMITTED AND §NTERIM DIRECTIONS ISSUED
ALLOJED
DISPOSED OF WITH DIRECTIONS
DISMISSED .
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