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IN THECENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT HYDERABAD

0.A.No.294 OF 1997, DATE OF ORDER:18-1-1999.

‘Batwasn:

D.Parabrahmachari.

1. Union of India, represented by

'COUNSEL FOR THE APPLICANT

.eas Applicant

and
Gensral Manager, Railway Electri-
fication, Allahabad.

2. Chief Project Manager,
Railway Electrification,
BZA/Vi jayauwada.

3. General Manager, South Central
Railuay, Rail Nilayam,
Secunderabad,

4, Medical Supérihtendent,
Railway Hospital,BZA/Vijayauwada.

.++s Raspondents

Mr.G.V.S5ekhar Babu

COUNSEL FOR THE RESPONDENTS:: Mr.N.R.Devaraj

CORAM:

THE HDN'ELE SRI R.RRNGARAJAN,NENBER(ADMN) .
A ND |

THE HON'BLE SRI 8.5.3JAl PAHANESHUAR,MENBER(JUDL)

: DR ODER : _
ORAL ORDER(PER HON'BLE SRI R.RANGARAJAN,MEMBER(ADMN} -}

s mrar T e k]

None for the Applicant. Heard Mr.N.R.Devaraj,

learned Standing Counsal for the Regondants,
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2. The applicant in this 0A was initially esngaged

as a Casual Labour Black Smith under I.0.W. from

1981 onuards. He was granted temporary status with 1l
‘ (Ao
effect from 1984. He is working in that capacity as

Black Smith till 23-8-1986 at Vijayawada Railway ‘

Station, when he met with an accident arising out of
: |

|

!
and in tha course of his employment states the applicanFL
A%ha was hit by a moving Train while on duty, his left

hand was amputated above elbow resulting in disability

As he was medically de—categorisekL
;

he was discharged from service after paying him com- w
I

measuring about B80%.

pensation under Workmen's Compensation Act as per his “

entitlement. [

3. Subsequently, after discharging from Hospital, ]

the applicant submitted representation for altarnativs;
I
i

scale of Rs.750-940/-. Though he was working in tha |

appaointment and on that basis the respondents engaged

him as a Lascar in Group-D on 5-1+1987 in tha lower

higher grade of Ps.950-1500/- sarlier as Black Smith, |

the contention of the applicant is that his pay and fl

seniority have to.be protected taking his pay as a

Black 3mith, which he was drawing earlier.

4., The applicant submitted a representation in |
!

this connection dated:29-3=-1993 (Annexurs.A-II, page.7|

to the DA) and also/by—his representation dated:27-1-f

(Annexure.A-II1, page.11 to the OA). Ha ues replied |
!

by the impugned Order No.E.252/VBRE/3033/P., dated:

|
18-3-1394 (Annexure.’-V, page.13 to the OA), rsjectingw
]

his claim for protection of his pay as he is only a.;J

Caswal Labour Black Smith egarlier and he was also |

engaged as a Casual Labour Lascar. |

(ji/ y .......3 ;J
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5. This DA is filed to se£ aside the impugned

Order No.E.252/VBRE/3033/P., dated:18-3<1934, by
declaring Eif same to be illegal, nonest and violative
of rules of Railways, including Rule 1313 2(b), 1314,
and Rules in Chapter XIII of Indian Railway Estsg-
blishment Manual, and for a consegquential direction

to the respondents to give protection of pay in the
grade of Rs.950-1500/-, which the applicant was drawing
before he met with an accident on 23-8-1986, with

all consequential arrears of pay, allowances etc.,
from 5-1-1587 and also for grant of his seniority

suitably.

6. A reply has been filed in this DA, The main

contenticns of the respondents are as follous:-

i) The impugned Order was passed on 18=3-1934,
and this 0A was filed only on 19-12-1996. Hence,

there-is a delay of One year and Nine months in-

¢

’
as barred by time;

filing the 0A, hence, the DA is liable to be dismissed

ii}  The applicent was initially engaged as a
casual labour Blgck Smith., After he met with an |
accident and was declared unfit for continuation

as a Black Smith in casual capacity, tha Administra-
tion took a humanitarian view and re-engaged him as

a Lascar with effact from 5-1-1987. That engagement
as lLascar is to be treated as a fresh engagement and
he can have no claim Por the previous service'as he

was .only a temporary status Railuasy Employee and not

not a temporary Reilway Ssrvant. His pay has been

T
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fixed accordingly correctly and hence, the DA is

liable to be dismissed.

7.‘ We have gons through the OA afPidavit as well
as the reply. 1In Railways, thare is a distinction
betueen the Réiluay Servant and Tamporary Status
Railway Sarvant. Tamporary Statﬁs Railuay Sapvant
is only a casual labour and he uwas bfuught on monthly
scales of pay when he was termed as a Témporary Status
Casual Labour. That temporary status will not anigfi
him to get all the benefits as indicated in the K
Railway Ruleé applicabls to s tehporary e Rai luay
Servant. ‘jgis is the view taken amd—giwen by .the
Apex Court. Hence, ths question of granting him the
previlegses aﬁd the protection of his payﬁapplicable

. Aoesmok onse amed
to a temporary Railway ServantAcannat be extendsd to
Temporary Status Casual Labour engaged iﬁfﬁailuays.

Hence, we have no hesitation in saying that there is

no illegality in fixing his pay in the scale of pay

of Rs.750-940/-, without protecting his pay which he

was drawing as a Casual Labour Temporary Status Black

Smith earlier to his decategorisation.

8. As he was engaged only as & Lascar afresh with
effect Prom 5—1—198?, the question of granting him

any seniority does not arise. Houwever, it is sean

that the applicant met with an accident uhile on duty.
Hence, his case for confirmation in Group-'D' according
to his medical category should be considered sympathe-
tically without rejecting his case as—if [theee=sre no

- . . qne . . .
vacancies for confirmation i avialable immediatasly.

-
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As and when vacanclfa in the suitable category

in which he can ta confirmed arisef his case

should be considered in future. Ue find from the

reply that'the respondents viz., the Senior Elec-
trical Engineer, Railway Electrification, Vi jayauwada,

has signed this reply statement without scrutinising

the same fully in regard to the dates etc.,. A l

Railway Official has to be ~careful whils signing

an O0fficial document. As we find errors in this

connection, the said Official should be more careful

in future.

9, In the result, the OA is dismissed. However,

confirmation in Group-'0D' service in accordance with

his medical category should be considered sympathe-

tically. Ng costs. .

5.JAI PARAMESHWAR ) { R.RANGARAJAN )
\g ) VYnBER(auaL) MEMBER ( ADMN)
DATED:this the 18th day of Jamary,1999 j’
Dictated to steno in the Opsen Court ék‘ ":;*
* % % ~
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