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I

(AS PER HON'BLE SHRI JUSTICE v .NEELADRI RAO, VICE CHAIRMAN)

Heard Shri N.Ramamohan Rao;, learned counsel for the
applicant and Shri N.V.Ramana. learnéd standing counsel for the

respondents.

2. The applicants 1 and 2 are Data Processing
superintendents in EDP Centre, South central Rallway: while 3rd
applicant is General ‘Supervisor and 4th applicant is Senior
console Operator 1in the said Centre. The 1st applicant applied
for consideration for selection of 303 of Limited Departmental
Competitive‘Examination {(LDCE) quota in regard to the post of
Assistant Personnel of ficer, and the lst applicant was informed
by the order dated 10.5.95 that as he does not belong to Group
tc' Ministerial staff, he is not eligible. It is stated that on
the basis of the subseqguent representation, he was informed that
in view of the Railwéy Reoard letter No.E(CP)/87/2/62, datec
6.11.1991, he is not eligible_after the EDP Recruitment’ Rules
for Gazetted staff in EDP centre had come into force in 1989
The further submission for the 1st applicant 1s that he mac
request for copY of the sald letter of the Railway Board whic

was given to him on 29.9.95.

2. The examination in regard to the post of Assistar
personnel Officer (ap0). for the 30% vapancies in LDCE qucta
going to be held on 59.10.1995. This OA was filed today ©on

je. 27.10.95.

i

3. The letter No.P/GA7/G07/PB/93-94: dated 9.5.94 staf
that Group-C Ministerial)l staff of all other departﬁe

excluding Hindi and Accounts department but including'CasH

¥ contd.




Pay Office and Time Cffice fulfilling eligibility conditions

‘referred to are also eligible for applying for the selection for
)

the vacancies in the post of APO in Personnel Department whijch

is going to ke held by LDCE towards 30% guota.

4. The contention for the applicants is that‘the staff of
EDP in Railways in Group-C were treated as Ministerial staff
before 1989 Recruitmert Rules for Gazetted Staff in EDP in
Railways had <come into force, and hence even after the
promulgation of these Recruitment Rules, they continued to he
the Ministerial stafff and hence the Railwayj Board 1is not
Justified in holding that the Group-C staff in éDP in Railways
do not come within the purview of Group-C Ministerial staff or

that they are not eligible for consideration for promotion to

the post of APC under LDCT guota.

5. But .the question that has to be considered is as to
whether there is ‘any possibility of complying with the intérim
direction if i; is going to be given to the effect that the

lst applicant who applied for shall be permitted fo appear fof
the said examination té be held on 29.10.1995 with a condition
that in case he 1is selected, no order shall be issued for
promoting him to the said post pending disposal of the OA. It
is sﬁbmitted for the respondents that as it is already 4.30 PM
and as tomorrow and day-after happened to be holidays and as the
examination is going to be held day after, it %s not possible to
make arrangements for allowing the Ist applicant to appear for
the said examination. it cannot be stated that there is no
justification in regard toc the said representation for the
respondents. Thus we feel that it is not justland proper to

pass any interim order to the above effect.

contd....
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6. This is a  case .where the applicants approached at the
last moment. If they approa:hed\ atleast a day earlier, the

possibility ‘of issual of an interim order ¢ould have been there.
aAQ uléimately tHe OA could‘hévé been considereé on merits. But
in view of the. delay on the part of the applicants in
approaching this Tribunal, we feel that the OA'itself has to be
dismissed on the ground of laches without consideration of the
merits, and leaving it open for determination as and vhen they
arise. It is well established that mere relief for declaration
will not be decided if the consequential relief which can be
prayed for 1is not sought. So, 1t will be an exercise in

futility if the merits are considered when ultimately the

applicants cannot get the relief in view of the laches. It is

needless to say that as and when next notification is going to g

be issued for this post under LDCE quota and if the applications

of the applicants are going to he rejected, they are free to -

move this Tribunal under section 19 of the Administrative

Tribunals .Act, 1985 and then the guestion of coensideration on -

merits will arise.

7. For the reasons stated above, this OA is dismissed at the

admission stage on the ground of laches. No costs.éy
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Hours of Mployment Regulations, Indistrial pizputes ket, ‘
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T~ (10) The 1.t OF applicants eligible to eppear for the written examination,

date time and wvenue for the written examinztiop will be intimated in cte COUTSEe '
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: ; .
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