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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,HYDERABAD BENCH

AT HYDERABAD.

0.A,No.262/97.

Date of decision: December 14,1998,

- ey mp AR am W em am ax wm o WM s TR w e e =

Hetween:
DI.U.L.Baruad- e tl- Rpplicant..
and

1. The Union of India, representad by its
Secretary, Ministry of Agricultude,
Department of Agriculture, Krishi Bhavan,
New Delhi - 110 001.

2, The Directer Gensral, ICAR, Krighi Bhavan,
New Delhi 110 0O01.

3. The Director, Indian Grassland & Fodder
Ressarch Institute, Jhansi, U.P. 284 003.

Respondent ay

Counsel ror thd appricant: Sri S.Ramakrishna Ragoi

Counsel for the respondents: Sri Kota Bhaskara Rao,

Hon'ble Sri R. Rangarajan,ﬂémber (&)

Hon'ble Sri B.S.Jai Parameshwar,Mamber (J)
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and Sri D ,Rangay

jshna ﬁao por the applxcant
is |
|

naskara Rao for the
I

Haar

ya for 5]’_‘1 K-B

Raspondants.
|

The applicant in this Jehey is a Senior
|
re on 50rghu¢, Rajandra-

Yy Vatlonal Ragearch Cent
!

(Entomology
|

He was transfered to 5ir sa (Hatv na)

nagar, Hyderabad.

by Order No.F.15/(E.2)7/87 Per.Il dated 23.2. 1958
I

The apleca t

(Annexure 111 Page 12 to the 0.A.).

submits that he has not recaived the transfer brds

!
the respondsnts submit that not only the transfer
|
!

uas issued to him but he was also reliaved on 26
|

2.1988.

ﬁ%e applicant submits that op the

|
' !

basis of tha Telex message dated 9.4.1988 raceivgd from
l

8e tht at it ma%}
.C.4.R., New Delni he obeyed the transfer order| and joined

The applicant herein suybmits t hat

he is entitled for treating the period frum;1.3 1988 to

at Sirsa an 1114019880

an
as,duty which is alleged to havs been treated as unaut/ EB

absence by the Indian Council of Agricultural
| [

New Delhi (Annexure VI Page 16 to the D.A.bd/z



A

The learnsd counsel for the applicant submits

that the period from 1-3-1988 to 10-4-1988 was tregted

as unauthorised absence and it was conueyed to the

applicant on 2,12.1996. It is atated that the

applicant had filed 0.4,756/91 ccmprisingzzf/numbar of

reliefs. However , ths applicant was directed to fils

a separate 0.A., for each ralief and hence this D.

has been filed for the relief of treating the period

from 1.,3.1988 to 10.4.1988 as duty at Jhansi. Th

0.A., has peen filed in this Tribunal as the appli

oN
was working at Hyderabad By the time of filing the

The 0.A., is filed to quash the confidentigl

order dated 21.12.1988 of ICAR treating the psriod
1,3.1988 to 10.4.1988 as 3 unauthorised absence wh
was illegally made confidential im nature without

serving the copy of the same on the applicant till

A

is

cant

CeAe

from

ich

date

but was produced before the Hon'ble Tribunal on 6.5.1994

along with the counter in 0.A.No0,756/91 disposed df on

20.6.1994 with consequential benefit of pay and salary

Por the said period with interest at 24% per annum

from

the due date till payment and Por costs of Rs.4,000/-.

The respondents have filed their reply,

it is not pessible to péss any orders on the basis

’Bf this reply unless the duty list of the applicapt is

made aveilable to us. The applicant submits that

OMtfunsd Ko,

he had performed the dutiesifrom 1.3.1988 to 10.4}

R

1988

P N



8D

T
[
[Ty

and he carried out the trasfer ordsr on raceipt of [the
‘Telex Message dated 9,4.1988, Hence, treating twe
said period as unautharissed absence is not oniy

erroneocus but also unjustified in the eye of lau.
He submits that the period f;nm 1.3.1988 to 10.4.1988

at Jhani should be treated as duty but not in any other

MAanner »

This Bench will find it very difficult

rT

to appreciate the facts of the case as no duty lis

is produced. Even if the duty iist is produced, the question

oAy

Liﬁﬂrru the appllcant had parformad such duties duripg

ariees . .
the said perlod/and it is a factual verification o

i

-

the records tp b: verified on the basis of the duty
list. Such a verification has to be made by a
senior appropriate authority of the Dspartment
'but not by this Tribunal, In pur opinion, no ad judi-
hi(if:""f"'”"’"‘j' o i, Conle
cation on the basis of lau is availanla{gyt only the

ad judication on the basis of the Pacts available gn

recoid. 1f the Pacts prove that the applicant had

per Pormed duties during the said period on the basis

of the verification made by a senior appropriats

Authority of  he Indian Council of Agricultural R ssarch
shall be trested as on duty -

then the period/a& didex end not in any other mannTr.

If the gaid period cannot be treated asfauty, the

reasons should be made knoun to the applicant in

writing by a speaking order. In that case, X




CP\/ 2nd respondent and in such a case

|
that period i.s., 1.3.1988 to 10.4.1988 should be

debitad to his leavs account so that the saild pariod

will not be treated as » unairthorised abssnce leadiing

to Departmental action by the respondents. f

The above directions in our opinion
\

will meet the &nds of justice in the present case
for the reasons mantioned above. Hence the

following directions are given:

i) An appropriate senior officer of the

Indian Councik 6f Agricultural Rgsearch

| |
working under the 2nd Respondent sho

-be nominated for examining the "Duty

of the applicant and also the duties

performed by him at Jhansi during th%

period from 1.3.1988 to 10.4.1v88;

b 1d

List™®

ii) that if tphat oPPicer comes to the con-

clusion that the applicant had psrfo
|

the duties dyring the period from 19
. . b

to 10.4.1988, that period should?trea

on duty and should not be debitﬁd to

‘his leave account and he should be p

fully his pay and allowances for thg

said periocd
\

iii) that in case the said Officeycomes t

conclusian that the applicant had not

performed the duties during the said
te “137(1-' tud e

period, than hdlshould, giveya detailsed

speaking order and it should be comf

cated to the applicant through thae

rméad
«3.1988

ted as

aid

o the

uni-

N —



vhatever
the applicant has to be granted/leave

available to his credit and the pay
and allouances shall be paid to him

in accordance with the rules in forcse.

iv) that time for compiiance is three mqntha

from the date of receipt of a copy of

this order{ and

v) that there will be no order as to costs,

With the above directions, the U.A.,

ig disposed of without costs.

Al PARRNESHUAR R.AANGARAJAN,
\ﬁf?bﬂamber (3) Membar (A)

LA

Date: 14-12-1998

Dictsated in open Court.

8S88.
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