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Annexure

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD
BENCH AT HYDERABAD,

C.P.N0s.18/93 in 0.,A.178/92
19/93 in 0.A.196/92
20/93 in OK.359/92 &
21/93 in 0.A.360/92

Between

1.G. S.Ramprasad
2.M.Narasimha Rao,
3.K.V.L.N,Murthy
4,J.8.Prasad.
5.D.Hanumantha £20
6.D.V,Sastry.

7. C.R.Sharma. -
8.Durga Prasad.
9.B.Venkateswarlu
10.B.Nagoji Rao
11.K.S.N.,Raju
12.Md.Karimuddin
13.N.S.Murthy -

14, S.Ratnagopala- Rao.
15, B.Nagesh Rao.
16.B.L.B.Venkata Rao,
l?.N;P.V.R.Satyanarayana.
18, P.M.Krishna Rao.
19,.G.Harikrishna,
20.G.V.Nageswara Rao .
21.G.Venkateswarlu
22.B.Kotlingeswara Rao
23,D,Mallikarjuna Rao
24.T.Suryanarayana."
25.A. Satyamurthy
26,K.,A, Suryanarayana.

1. S.Sudhakar Gupta.
2. D.Ramachandra Reddy.

G

Date Of Ordero 5"1""96.

«. Applicants in Cq
' in 0%,N0.178,

P.18/93

/92

. —— Tt
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3, C.s.N.Prasad.

4., M.Satvanarayana.

5. N.Anjaneya Murthy :

6. A.Jaramappa, - .. Applicants in C.P.19/93
| in OA.196/92.

l. N.V.S.Prakasam

2. K.Singaiah. -

3. M.Subba Rac,’

4, M.R.S.Prakasa Rao

5. G.S.Prakasam

6.P.Suryaprakasam

7. Y.S.V.Subbaiah Sastry.

8. D.R.Krishnama Naidu

9.D.V.S.S.R.Anjaneyulu

10.R.Koteswara Rao.

11. Kavotdi Sangameswara Rao.

l2.R.Jyothinath

lB.J.GbpalakriShnaiah. .+ Applicaents-in
' CP.20/93 in OA.359/92

1.K.V.Narsing Rao. |

2. D.Venkatanarayana.

3. 8.Surya Rao,

4. K.S.S.BPhavachari

5. T.Ramaswamy

6. S:Satyanarayand.

7. I.Venkataramana.

8. J.Venkateswarlu. .. Applicants in|CpP.21/93
in OA.360/92

and

! "H,P.Wagle, Chairman
. Telecom Commission
] Ministrycf communication Dept.,
' Telecommunlcatlons,Sanchar Bhavan,
New Delhi.
.. hespondents inall CPs.

Counsel for the applicants: Mr.K.iakshminarasinha,
Advocate in all' CPs.

Counsel for the respondentb. Mr.N.R.Devraj, Sr.CGsC.in CP.19/93
o and £p.21/93.

Mr.N.V.Raghava Reddy,Addl.CGSC.in
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oP 18/03 4a 0 V18/92, .  — i
eﬁ;isjéa‘m' Oa 196/92. -
P 20/93 ia Oa 356/92 &

cP 21783 i'L-n Oa 360/923' Dteof orc}er:: 5uleB6,

(G:dar passed by Hon'ble Justice shri v.mealadri Rao
i e-ci’!a irman )

As the same point 1g involved ig all these coptempt

patitions, t'hey are being c'xispa cnd of by a camman Grq}arm

'2. It 1g necessary to refnr: to the folloving facta which

are pot in controversy for copsideration of thzse contempt

patitlonc. All thege metitioners were direct recruits to
the posts of @rnsnéiaeeri Telecom. The pext rromotisa Is to
the post of apl.Zagincer. The eligibility for Conﬁﬁfde#atioa
‘oi’ Mm::t&m ‘teS tha .p.»:;s*- of Asst.Bngineer is 5 years Bad '
they have to Ruxk¥ qual ifying tha Group ~B “::afc:mincticnt The
senlority as per panel positlon at the time of selectiion as
&Tr-_mf;iﬁﬁer was taken es basls for conslderastion for promotion
tcr the post of a‘prt mginesr. Purther thoss who ware nelecteé
4n ths gaorlier year were placed abcv& those who were selected
R the lster year for consideration for promotion to the post

of Asst.Bngineer.

3. But some of the Jr. mginesrs flled wP No.2739/81 In the

Allaha'bac'?. High court praving for .dlimct.ﬁn;; -to the respopdepts. -
tharein de., the copcerned authiorities to toke, into éaasideration
the year of passing ip the qualifyilng exemination of TES Group-B
for fization of seplority for copsiderstdon for pz@mgtian to

the post of Asst.ingineer, Pending dispossl of -,'-.,..

cdrnt Qae
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the writ petition, the‘Jr.Engiﬁ@exs, who $§95$ﬂ,t§¢'

explanatien woere considered for prometion to the pos

ttual §€ying
L of

5 el

Asst.Bngincax on the bhasis of the saniqrity:ag_ﬁap P
poeition ot the time of selection as Jr.Eqggineers, o
fusther follovwing the placemept of those who wers se
Ir.Bngineer in the year aré those who psssed in the

year.

2. The wit petition Nc.2739/81 was alluwed by the

allahabsd High Court on 28=2=85. Then various Jt.#ng

who passed 1a the qualifying examinest lon esrlier to
date on which their seniors as per the panel positid
yesr of seleCtién.,fi;e& the Oas on the £ile of the
Benches of th@lchiT¢; @hese_petitioners also filed
178/92, 195/92, 359/92 and 363/92 of the f
The O.ds £1led by some of the Jr.mnyipesrs ip the P
Benéh was r@giétexea as A 1599/87 apd batch anpd it
allowed opn 7=6=91 by followiny the Judgment of the |
High Court in @P,zﬁﬂgfal,«Thé,GAQB on the fils of
referred to herein befors were allowed Ly following
Judgmopt of the Pripcipal Bench in ©a 1599/87 & bhake
Leave Petition aé against the sald order was 6ismis§

Gnlad2,

!

5s The operative portion of the order ia VA 1599/
Batch as undert-
* In view of the variovs judgomeats passed b
this Tribunal ia accordance with.the spirie

of the judgment given by the Hon*ble High' co

‘of Allshabad as Upheld by the Hpop'ble Supreme

court of Indla in the cage of &ri Paramensad

nd by

lected asg

h

latar

insers,

the

n or the
various
Oas

is Bench,

rincipal

wag

nI1shabad

is Beach

the
h . speciai

ed on

7 &

urt

Lal

and sri ¢irii Moham we direct that the bensfites of
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Y $udgment of extepded to the applicapts her2fin 2lso

' - - and Lh@y shall be deemed to have beepn pxomoted with
affechlfrom the date prior te & date of proruti n Of
any perscn who passed tha Gepaxtmantal examinat/ion
subszquant to the applicants and their sepnioritly bhe
revised in TR Grqup_'ﬂ‘ cadre. They shsll glso
bé entihled to refixation of thedr Qay with effect
from the said date. This ordex ghzll be implesmeanted
with 3n o period of three months fxom the date|of
copy of this order ig received by the responfepnts.

 mhere shall, howsver, as no order as to cost s

-

6. But When Oa 2407/88 and Batch on the f£ile of the priaciple
Bapch 1n regsrd to the similar mettes had come up, for |considerse.
tion, the same was dispogsed of by the bepch comprising one of us
{(Mambor (administrative)-who was then specially deputed to the
Principal_Beﬁch), depnied backwages, but followed the fjudarent

of the_pzigcipal Bapch dn QA‘1599/87 in regérd to the| £ixation
of 5enimrit§ of Jr.pnciasers on the basiz of the date of passing
the qualifyin@ exahigation for consideraticn for promotion to
the post of asct.Engineer. The Civil Appeal No.1834/93 and batch
on the f£ille of apex Court, agalnst the sald order wé disposed
of by julgment dt.)3-5-34, Theredn it wes observed ghat as the
apex—caurt already affirmed judgmeat of the allahebad High Court

in wP 2739/81 (,T.P.civil) No.417/93 in wP {Civil) No.460/92

there was no need to deal with Lhe same again”.

7. while referring to the relief of backwazes, the Apex court,

obaserved ag updert-

" the oply question which survives relates to

declining the order for payment of back wages from

the dus date of promo:ion to the petitiopers before

the tribuns) and seme the sppellunts/petitipners before

Gs.
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it would be ngtices that the judgmeat cf the

<
4
I

32

Allahabad High Gourt vas dellbered in w;it Potd

which were filed by the Individuals a2e fax par
1981 snd the judgment was delivered in 1985 wy
was affirmed by this court on 8th april, 1986,
of the petitisnars before the Tribupal f£iled Y

.. applications claiming promotion from earifer 4

tion

as
1dch
Most
he ir

jate

- 6n the basis of the Allahabad High court Judgnent

only 4n 1988. They will get refixed their sen
and potional Qrcmc‘ﬁion with vetrospective e £fc
would be eptitled to fixation of their present|
which should pot be less than to those who arg
inmediately below them and the question 1s oni
whether they would be entitled to back Wages £
the aaté:af hotimal promotion. We are of the
that the Tribupal Was justified: Ip view of th%
pecular circumstances of thé case and 2 pormit

the problem dealing with 10,000 persons. In dek

ority

¢t and

pay

y
Zom

view

v Of
<1indng

to grant back wages excep+ with effect £rom tﬂa date.

they actually workeé on the higher post. The s

-viaw Was teken by this court in the aforesald

of Paluray Ramak;isnnaiah,&
declined gimilar reliefs.

':Lea(ms d counsel for the petitioners reided

the decision of this court 4 Union of India &

Vs: K.Vidapkiramen & others.{i991(4) gio 109) ,

i
b

It will be poticed thet Japkirsman®s mstte

o a case where the point iavolved was as to wh

benefiﬁs.an employes, who is completely or part
exoperated in discipligary criminal proceedings
entitded to snd from which date in case davolvi
¢evgr praceﬁuregrﬁhe Beach 3n Jandkiraman® ¢

oW

ame
Judgment

others where this dourt

uPon, .

others

related

at

1y

t

ig

ing Sealed
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case viag not desling with the case of due da

“3%e T

te of

promotion on revision of seniority as a result of

any decision of the Court effecting thousand% of

employses and revised senpiority list beiag prepared

in pursuaance thers of and notdonal promotion helng

granted with retrespect effect.: The sSpecial

Laave

Patitdon Ny 16693 of 1992 iz sccordingly digmisseda”

(emphaszis suonlied) .

8. The cage of the petitipners 1s thet in view of the

emphasised portion of the jvdgment of the apex court,their

pay in the post of Asst.Enginesr had to be potilonally fixed

sn the date on which their respective junior was promoted as

2asistant Engineer and basing on the sam2 their pay

on the

date on whirh each of them assumed the chsrge of Asgt.Engineer

has to bz fixed, apd accordingly the arrears have g
and sn thev are pot paid, they were constralged %o i

cPs.

9, Byt the contention for the respondents is that

} be paid
rile the

inview

of the judgment of the Allahabad High cotrt in Para

anand hLal's

case {wP No.2739/81), the seniority list of A.us Wag revised

by takdng dato consideration the date of passing

he qualfying

examinstion in Trg aGroup=B, and they were adjusted jn the

vacancles that wWere avalleble from time to time snd

the

dates of the promotion of sp called 5qn§ors_(ie.;”thelgegiors

who were promoted on the basis of peaal position or

Year of

selection as J.E«8- but had become Juniore ss per revissd

seplority 1ist] were rovised duornvards by £ittdng them ip

the post of A.E, on the date on which the tura for

aach gof

them en the basis of revised sepiority had arimen, and that

date was taken as basis for the notional promotion of the
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“3e.

seniors, and hence it was mere a case of gaining sendority

in the cadre of ABs, apd the quotat ion of poyment of erresrs

has not arisen.

10, Tor thé seke of convenlepce, we will zepést‘thp

emphasiced portion of the apex Court order, and it (s as

unﬁer.an--

“They will get refixatim of their sepiority
aod notional promotion with retrospective
effoct and Would to enticled to fixatdion o
thedr prescat pay which should pot be less

than to those who are immedistely below them®,

It was stated by the Apex court that the seniofs a

revised senfority list will be eptitled to notional

per the

promotion

with retrospective effecty Tﬁe notional promeotion has to be

glven from the date on which the Junior as per the revised

seniority list actually assumed the charge as AEs ‘Ih@ Apax

Court had not given eny directica to rewcast the d4qte of

promotion 6f the so called jundors to the dates op Which

the vecancy in the post of AR weuld have been actudlly

svailable to them, The learged xsup standing ,caqnsél bor

respondents had not brought te gur apotice gday rule or instrucs

tion whereby proceedings can be issued te postpope the date

of promotion of an emplovee/officer, whs was working dn

promotion post on being regulariy promated, It fs_nﬁe; a cagn

where the so called juniors were promoted purely on

adhoe

basiss If on the basls of the judgrents of the Goult or

7ribunal some hava to be placed ehove those who wete alraady

promoted,

the former have to be given the regular gr notionel

promotion as ordered, from the date opn which the Juniors

actuslly promoted wa regular basis assumed charge gf promotion

poste It 3t wWere to be a vegular promotion, with fef‘i:rasi_peetiva

effect from the date on which the Junicr assumed charge,

such senior will be eptitied to the arrears from t

itselfs But if It S5 5 case of notiopnal Eromot dog

ot date mf

| the psy

of thet sepnior hasg Lo be fixagd aotionally £5 the promotion
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pset on‘régalar bosis, ond then his pay in the promotional
post on regulsr basis'aaﬁ then his pay as op the date on
which he actually sasomed charge dn the prometfon pgst has
to be ro-£ixed, and sccofdipgly he will b eptitied |to the
arrsars from the date on which he actually agsumed promotion
posts The Apex Court observed that it was a case whdre sbout
1ﬁ.oﬁa‘emﬁloyaes have to get the bepefit of prﬁmatiagg_énd
heace In the psculiar circumstaﬁcgsi the backwagey were
detlined but the order ig regard to potional promotion was
affirmed,

il, Dﬁcﬁurse, if on the basis of the orders of the
T thunal/Court a apumber of employees have to be placed sbove
the junior in the promotional post, and if thereby it is
number

found that the pumber of vacaacles axe less than th
of promotees, than the coacerned suthority may eithpr creaste
suparpumerary posts ¥pE or revert the jundors as per the

revised senlority 1ist, Ia regard to the exXcess of the

promoteess ¥n such a case op2 who ;:as ectually promoted

earlier may get reverted while the sepior who wag sctuslly
promoted later may continue 4n the promotion post, but the
quastion of postponemeat of the date of prﬁmatim o433 nok

ariso.

12. Apyhow wheq the respondents had pot brought tg owr

notice sy rule or principle where by an order can e dssued,
to rewcast the date of premotlon for giviag effect lof promotion
from later dte, when on the basis of earlier order |of

promotion the employee was Wworking wee feel that i4 such a case

the date of promotion caanot be re~fixed so as to be effective
from later Gste. But the guwestion of reduced the placed iy
the seniority list can be by way of pun ishment . Bw athen he
©will not loss the pay that was already accrued to him by virtue

of the promotion which he got on a particulap day.| Bven in case
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of such pundshmeant, the question of re <fixatioa of the
pay in the proemcticn post, by tresting the dats of

promotion Of the senior on the basis of his placement In

seniority list on punish ,as the data of his promotion

dosg not arise,

‘13, The date of promotion iz of importance for considera-

tion for fixation of pay, a3nd slse for the placement in the

- seplority 1ist. The pay of the employee whoe is promoted

had to be fized in the scale applicable te prgmﬁtion‘paét

,@s8 on the date off which is assumed &ho charge In the

promotionsl post. The same capnot be altered except by way

of pupishmeat, so long he ceptinued to work 4n the

promotion post. @ﬁ'c_purse if on the basis of the o)
{ o .

the gourtg/Trikbunals 2 pnumber of emploveas have &b be. |

promoted and placed above ope who Was already promoted apd

if sufficient pumber of vacancles are pot available in the

promotion poest, and if supernumerary posts sre nob created.

to adjot them, the question of reversion may ai:i‘s and
thereby the pay of that erstwhile promotee has to ba £ixed
in the pay scale of lower post as on the date of reversion.
One may loss the seplority if a pumber of employese is 'azér
placed above him, but there by his pay will pot b -effeeteél
g0 lopg a@s he is pot reverteds it ig pnot Kpus theicage of
the respondents that the so calied Juniors were . |

in implemeptation of the judgment of the Allahabe

Apax Ccu:t;.
14, . wikh due respact to the leaé:ﬁd 8inule Mew
deliver=d the judgmept At.17«1055 %, Oa N0.451/94 and
Batch on the £ile of the CehsTs, Ahmadabad Bench { o copy

of which was f£iled before us), wa feel that it is pot in
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nt in cleil Appeal 181%/98 on the

T was not observed by their
visipng the

consonance w ith judgme

£ile of supreme court.
Lordship of the $ UpEene cour:t that zfter re

s'énioritv List cﬁ's‘?"tmior E‘ngineers On the basis of da" of
paes:lng qualifyina eiaminat ions thay have to be given -
on Which theiy futn

n_etional ‘promot don as A«Ee. oa the éate:
permenenl Lal's case was

would have con‘ea Though
e come into/effect

doe Med by Allahabad High cnort after t
it was ordered that the cases of spplicants thare: ‘have to

be considered ag per prewsnended Rules, oo thosz W o passed

the gua)ifyiag examination later to the date of pdosing

examinztion of A pplicant therein wpre. promoted

the qualifying
aarliar to the dzte On which ammﬂaﬂﬁujﬁs_ms R n'-ta into

effect. can it than be stated theat they have t o be given

aoctional promotion from a dste later o the datg on which

amepded Rulas had some igto e ffecks. Hapce . afhen he Appax
caurt held that the senmr,svas per the ravisdd sanlority
j1ist are éentitled to the _n»fst_ional,promaﬁdﬁng I weans

promotion from a date earlier to the Gata of thelr actusl

promotion as such a situatdon had arisen es the jun:lara

Were promoted earlier to the date on which the seplors wer

promoted, Hopce when it was stated that the senlors as pol
cevised senlority lists are entitled for nof donal _promot’
the oply meaning that can be given ds that they are entd
for notional promoticn from the date on which the re spe

Junior assumed charge in the promotional post.

i5, Hepce we £ipd that thess petitionsrg have to be
aiven PE potional pramstdon Erom thc{ gate on which
respective junior as per the revissd se fority list, |
assumed charge ac Assistant Eag incer, epd as on tha ,
the pay of each of them in the post of [Aszt.Eng ince)
to bhe fixed spd thereafter the pay of each of Lnem
date on which he actually assuned as Asst. Mugiﬂna”

be refixed and the arrears nave to by peid basing

cameys If any oane is entitled to steppiag up, €



‘basisz,

: _ 99—
~38e |

also hes to be given as ordered by A% Cours.

16, T?‘E'raviae@ sendority l"irsi: which we are m:’:e_ﬁ:_

to is *he seniarity 1ist whereby the yea o;“:_pasa‘ig the
aualifymg examination hw tu e teken as the basﬁg 5 a;;a‘

i£ more t han one pas gad 4p the qhaz.ifying examinatinv{ig_e?agna
vear, thelr sepiority as peor t 2 papel position ét the ‘t:imje‘.

of selection or the year of selectdon has tod be taken

17. Time for compiiance is by, 30-4--1995 faiiigg which

the ‘arrears carry iaterest at the rste of 12§R per spamm
. . ! 7-' / Ly -, ' N

from i=5#1996. It will be without prejéGize to the |right of

the applicents to move for contempts “if so adviseds

18+ The Contemvt petitions are disposed of accordinalys’

86/ RAKKX
Court Officer

}’/ true copy //
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In THE CEyTRAL AMINIOTATIVE YRIBUNAL X2 HYDERADAD B
| AT HYDERABAD |

CONTENDPT PTH K0«

oP2007
, Cepelds 223 &£ 1997
Ee‘maﬁ‘!ﬂ@s
Jemeel nhmed and others P
and

Chalrmen, Telesom commission,

Migistry of Commuaicationg Depbts,
Pelacommunications, Soncharbhavan,

Hew nelhi othars. ane

DRART  CHARSES

ENCH

apelicants

Respolonke

&) . Xt ds sobmitted thet ths applicants were i;@;ii:ﬁaz,iy appsin-

88 s Jupis ﬁnginaers.

b} ft s auhmﬁttad shat 4n Ewm@ of rule mzzftiaa pargans
- who have peaced eerifer have o be pramoted carhier t o

 the persons whe have paesed the ewaminstieg later. Sipde

the applicants have paseed the examinstion saplier, thay

have te be promotcd eerlier o the persops who

,mma later, ag@fie@eﬂ by awxh ac:mon & punbop

hiave

of Ongae

) It 1o submitted thet the pespondents have got o respect

for the orders of this Hon'ble couwrts It is Surkher

respectfully submit ted thet pecrdy 7 sLPs wore
b? the Hon'ble suppehg Court of Indda on the o

rafeed by the Qepektminty Znspite of 21l these &

rosponfents deliderately sre flovting the order

court or one matest or other,

&) It is submitted thot the raspopdents sre £flad 4.9,

¥o,21534 of 1098 before the High Court of andhrs Pradesh.

The Hop'ble Court after sibarate hoaring of the

¢ag@, The

Hop*ble Court was pleased to dismigsed tha abovp weit

Patition on 1172007 an £sliovs.
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The Wit Patition seaks to assai the order psssed

@)
byvthn central Aﬁminxstfative rribunal, Hyderdbaﬁ ench,
in an application filea by respondents ,out of whi "as
against the -f‘-‘espondents JEhe WP, 1Is alrzady 8 laminsed
for default by srders of the court dated 30+11.2008, no
relict czn be grapted ag azainst the respondents.

| w:msequently the writ Potition is dismissed.

£) Therefare the applicaats aze‘appraached,thia‘Hoa?'lé

| gribunal apd £iled thds Gogtempt Patition. Hénce the
dga ft charges. -

Hyderabad,

mai:é% 11a7=2007 | Cotnsel Whe- apr
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