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ORDER
X As per Hon'ble Shri B,5.Jai Parameshwar, Member|(Judl,) X
Pk.V.Vénkateswara.Rao, learned counsel for the
applicant and Ms,Shakthi for Mr,J.R,Gopala Rao, learned
‘standing a.;:ounsel for the respondents, The learned|counsel
for the épplicant has submitted written arguments, | perused

thesame,

2, ' Dmriné the year 197872 the applicant was werking
as the Section Officer in the office of R-4, At that time
he was one of the members of the Executive Committee of

M/s The CQivil Accounts and Audit Association - a Service

/4

A ssociation of the employees working in the office of the

Respondent No,4,

3. ‘Between October 1978 and March 1979 the A ssociation
had held demonstrations, Cherao and strike etc,, to press the
loﬁg bénding demands of the members of the Association, The
Association by its notice dated 25,11,78 had informed the
regpondent authorities of its resolve to launbh "Relay Hunger

Strike” between 27,11.78 (8.00 AM) to 2,12,78 (5,00 PM),

4, The applicant was sanctioned a days' casual|leawe
on 29,11.78., The applicant participated in the relay hunger

strike on 29,11.78.
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5. A8 3 sequal te the relay hunger strike demenstrated
by the asseciatien and its Executive Committea_Membergfthe
respendents larged a cemplaint with the lecal pelice and

issued erders placing them under suspensien,

6. The applicant challenged tha erder of Ssuspemnsien
befere the Hen'ble High Ceurt ef A.P. in W.P.Ne.23283/20,

He was reinstated inte service w.e,f, 21,5.80.

7. The respendents initiated the disciplinary preceedings
against the applicant and ethers. The applicant was issued
with & charge memesdated 21,.9.79 and 15.10.79. The applicant
and ethers challenged the charge memes hefere the Hen'blas
High Ceurt ef A.P. in W.P.N®.2665/82 en the plea {that they
| the
were net geverned by the previsiens ef £CS (CCA) Rules 1965,
Fhe Hen'ble High Ceurt ef A.P. Stayed s further| preceedings
- in the disciplinary proceedings
/ by its erder dated 12.4.82. The Hen'ble High Ceurt accepted
the plea ef the gpplicant and ethers and allewed the writ
Petitien., The respendents filed S,L.,P. befgere the Hen'ble
Suprems Ceurt ef India and get the eperatien ef the judgement
of the High Ceurt stayed by an interim erder The Hen'ble
Supreme Ceurt directed the respendents te cenclude the

disciplinary proceedings, hewever net te pass any| final

erders on the charge memes,

g
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8.  The applicant particlpated in the disciplinary

8()
precesdings,.// The enquiry efficer held misceonducl alleged

in the charge memos
against ‘the appllcaﬂgfdated 15.10.79 has net preved vide

his repert dated 8,3,91,

9. With regard te the charge dated 21.%.79 the enquiry
officer recerded his findings as fellews 1w

"Article-I net preved but held that the
allegatiens that the applicant had
participated im the relay huanger strike
en 29.,11.78 has preved,

10, The repsrt ef the enquiry efficer is dated 28,3,91/

25,11,91,

11. A cepy eof the repert af the enquiry efficer was
furnished té the applicant. The applicant submitted his

representatien dated 20,3,96.

12, An adhec disciplinary autherity censideresd the
representation of the applicant, repert ef the enguiry efficer
the
and/cennacted recerds. The disciplinary autherity agreed with
the findings ef the eaquiry efficer and by its prijsceedings
Ne.MAB/DCA/13/3/95-96/Vel,11/302 dated 9.4.96 impesed the
punishment e¢f withhelding 3 imcrements fer a peried eof ene

year witheut cumulative effect., The erder ef the|l disciplinary

autherity is dated 9,4.96. It is at Annexures-4 te the OA.

OL—
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13. The applicant submitted an appeal dated 16.4.96 te the
Deputy Centreller and Auditer Gemeral ef India 1le, R~2,
The
A cepy of the appeal meme is at Annexure=5, zR-Z ¢ons idered
the appeal and by his erder dlted 22.1.96 reduced the penalty
te that of withhelding ene increment fer a peried|ef ene

year witheut cumulative effect,

14, The applicant has filed this 0A fer the fellewing
reliefs ;
Te call fer the recerds pertaining te the erder Ne.
DCA~13-3/95-96/V01.112302 dated 9,4.96 issued by the Respendent
Ne.3 and erder dated 22.1.97 of the Respendent Ne.2 as
cemmunicated vide Lr.Ne.MAB/DCA/13-3/95-96/Vel.II1/347 dated
6.2,97 by the 3rd respendent and quash the same declaring
it as illegal, arbitrary, malafide, discriminatery and
vislative of Articles 14 & 16 of the Cengtitutien ef India
by helding that the applicant is entitled fer all |consequential
benefits such a8 arrears of pay and allewances, griant ef

increments.,

15, The applicant has chellenged the impugned srders en

the fallewing greunds :-

(a} The impugned erders are issusd te cew dewn the
dsseciatisen activities, .35 the actien ef the applicant was
in the capacity ef the member ef the Executive Cemmittee of

the Asseciatlen,

(b} The impugned arders are illegal, arbitrgry and

:T malafide,

esb
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mlafide.

(c) There was no juStificati;)n for constitutin
an adhoc disciplinary authority as the regular disg
autho‘rity was not cited as a witness 1nl_ thé enquiry
proceedings,

(1) There was no strike call nor strike was th
on 29,11,78 in the office of R-4, |

{e) He ﬁas sanctioned leave on 729'.11.78. He w
fast fromr 9,.00AM to 5.30 PMon 29,11,78, He observe
fast outside ttmle office premises,

(f) Treating an oflficial who was sanctioned ld
as on sﬁrike is malafide, |

(g) There should be stoppage of work or retord
of work-aﬁd the. like, to attract note below Rule 7
CCS(CCA) Rules 1965 with which he was charged,

(hi ﬁe was reverted to a post lower in grade w
any noticé. |

(i) The member of the Executive Conmtittge of 1
Msociétion who were admittedly participated in the
f;ﬂnger strike were let off without any kind of puni
the Chief Executive of the Association was allowed
from service without any punishment, whatsoever

(i) The res;pondents authorities deliberately ¢
against himself and the applicant in OA,996/97 (IVS

discrimination and victimisation,

N
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(x) Ne evidence wae led in the enquiry.

not
{1) The enquiry was/cenducted in accerdance

the
rules andR-2 was failed te apply his mind te variseus

contentiens raised by him in the appeal.

- their -
16, The respendents have filed / reply centend

the Casual Lesve sanctiened te the applicant fer 24

was subject te the cenditien that he sheuld net paj

in the demenstratien cemmenced frem 27.11.?8.

i7. The applicant participated in the relay hu

en 29.11.78,

18, Participatien in any kind ef strike is vie

rule of the Ceonduct Rulass,

18,
applicant'came up fer censideratien fer premetien
befere the DPC. The DpPC ke?t ita.recemmendations
segled cever,

The applicant appreach=d the Hen'bl

Coeurt ef A.P. im W.P.10485/84. On 17.10,85 the He

During the pendency ef the enquiry the case

with the

ing that
?.11.78

rticipate

nger strike

lative ef

of th=

k1)

s A.O.

in & .

High

ot

n'ble

High Ceurt direscted the respendents te censider the case ef

the applicant fer premetien Qithout reference teo tl
preceedings, that in case the disciplinary proceedi
against him it weuld be epmn te the raspemdent aut]
te review the premetien. That accerdingly the app

premeted as A.A.0. w.2.f. 1,3.84 subject te the eu

disciplinary case pending in the High Ceurt/Suprem

—

he diaciplingé
ngs went
herities
licant was
tcomé ef the

e Ceurt,

..§




e 8 oo

20, After the disposal of the SLP C,A,N0,4047-48/89

the disciplinary authority considered the enquiry records

and imposed the penalty, On account of this penalty the

Respondent No.4 reviewed the premotion in accordance

order dated 17,10.85 of the Hon'ble High Court of A,P

with the

21, The applicant cannot.cémpare his case with the other

members of the Executive Committee of the Associatio

[la

22, As the applicant participated in the relay hunger

strike the leave sanctioned to him earlier was later cancelled,

and.
23, The impugned orders are valid and accoxding -t
24, The main contention raised by the applicant i

on 29,11,78 he ﬁad obtained leave of absence from the
competent authority that he had participated in the «r
hunger strike that the relay hunger strike had not ca
any distrubance, obstruction or retorlation of the w

in the office of R-4, That relay hunger strike was d

0 law,

s that

e lay
used
ork

emon=-

strated at outside the office premises, That relay hunger

strike cannot be considered as striké affecting the n
work in the office of the Respondent No.4. That the
relay hunger strike was a peacéfUl demoastration, Tha
respondents were not justified as a misconduct, That
respondent authorities had subsequent ly cancelled the

sanctioned to him to penalise him, that other members

;}_ﬂf,
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Sharma (appl;l.cant in OA,996/97) that the Chief Executjive of the
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. the Bxecutive Committee were let off without any puniShment
that the respondent authorities have singled him and [I.V.S.R.K.
Association was allewed to retire without any kind of punishment,
That the action of the respondents thus amounted to ‘

diserimination and victimisation,

25, The alpplicant has challenged his reversion,
respondents submit that reversion was necessitated on account
of inflicting punishment on him in accordance with the

directions of the Hon'ble High Court ﬁated 17,10.85
sajid reversion cannot be considered in this OA, l
port of

26. The learned counsel for the applicant in su

| his c0ntent10n that participation in the relay hunger strike
does not amount to misconduct or strike has relied upon the
decision of the Hon'ble Supreme Court in the case 9f O, K.
Ghosh and another v, E.X.,Joseph, In paras 8 to 12 the

Lordships have obServed as follows:-

s}

"The question about the validity of R,4-A
ah has been the subject-matter of a recent

decision of this Court in Kameshwar Prasad
State of Bihar AIR 1962 SC 1166, At the
hearing of the said appeal, the appellants
the respendent had intervened and were heard
by the Court, In that case, this Court
held that R, 4=A in the form in which it now

stands prohibiting any form of demofistration

is violative of the Govermment servants' rights
under Art,1%9(1) (@)&({b) and should, therefore, be
struck down, In striking down the rule in|this
limited way, this Court made it clear that!/in so

n—
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far as the said rule prohibits a strike,

cannot be struck dovwn for the reason that &

is no fundamental right to resort to a str
In otherwords, if the rule was invelid aga
a Government servant on the ground that he
resorted to any form of strike specified b
4-A, the Government servant would not be a
conternd that the rule was invalid in that

it
here
ke.
5t
had
R,
ﬁle to

half,

i

In view of this decision, we must hold that the

High Court was in error in coming to the ¢
sion that R,4-A was valid as a whole,
That takes us to the question about t

$nc1u—

e vali-

dity of R,4-B, The High Court has held that the
impugned rule contravenes the fundamental right

guaranteed to the respondent by Art,19(1)

)e

The fespondent along with other Central Government
servants is entitled to form association or unions

and in so far as this right is prejudicial
lled and adversely affected by the impugne
General contends that in deciding the que

y contro-
Solicitor-
5t ion

about the validity of the rule, we will have to

take into account the provision of cl, (4)1
19, This clause provides that Art,19(1) (c)
not affect the operation of any existing
to far as it imposes, in the interests of

order or morality, reasonable restrictions

n Art,
will
law in
public
on the

exerxcise of the right conferred by the said sub-

clause, The argument is that the impugned
nothing more than imposing a reasonable r

rule does
striction

on the exercise of the right which is alleged to

have been contravened and, therefore, the
of the rule is saved by cl,(4).

This argument raises the problem of cd
of ¢cl,(4)., Can it be said that the rule i
reasonable restriction in the interésts:of

provision

nstruetion
mposes a
tpublic

- order? There can be no doubt that Government servants

can be subjected to rule which are intended to
maintain discipline amongst their ranks aJd to lead

t0 an efficient discharge of their duties,
amongst GOvernment employees and their eff

Discipline
iciency

may in a sense, be said to be related to public

order, But in considering the scope of cl

it has to be borne in mind that the rule i

. (4),

nuist be in

o 1] mm
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the interests of public order and must amount
to a reasonable restriction, The words "Public
order" occur even in cl, (2), which refers,
inter alias, to security of the State and pliblic
orxder, There can be no doubt that the said words
must have the same meaning in both cls, (2) and
(¢). So far as c¢l, (2) 1s concerned, security of
the State having been expressly amd specifically
provided for, public order cannot include the
security of State, though in its widest sensg it
may be capable of including the said contept,
Therefore in cl, (2), public order is virtually
synonymous with public peace, safety and traxr-
quility, The denotation of the said words
cannot be any wider in cl, (4), That is one
consideration which it is necessary to bear in
- mind, Uhen cl, {4) refers to the restriction
~ imposed in the interests of public omxder, it is
necessary to enguire as to whag is the effect

of the words *in the interests of", This clapuse
again cannot be interpreted to mean that even if

the connection between the restriction and the
public order is remote and indirect restriction

can be said to be in the interest of public |oxder,

A restriction can be said to be in the interests

of public oxder only if the connection between the
restriction and the p;JbliC order is proximste and
direct., Indirect or far-fetthed or unreal connection
betwWween the restriction and public order woutld not
fall within the perview of the expression "in the
interest of public order", The inter pretatjion is
strengthened by the other reguirement of cl. {(4)
that, by itself, the restriction ought to be |
responsible, It would be difficult to hold| that

a restriction which does not directly relate to
public order can be said to be resposible on the
ground that its connection if public order (is
remote or far-fetched, That is anoth%:t:leconsideration

LY

which is relevant, Therefore,reading /tvo requirements
of cl,(4),it follovws that the impugned restiriction
can be said to satisfy the test of cl, (4) éfily if
it is connection with public order is shown to be
rationally proxirmate and direct. That is the view
taken by this Court in Superintendent, Central.
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Prison, Fathgarh v, Dr,Ram Manohar Iohia
AIR 1960 SC 633, In the wards of Pantanjali
Sastri J, -in theRex v, Basudev, 1949 FCR 657
at page 661 # (AIR 1950 FC 67 at p.69) "the
connection contemplate between the rest'rict,' n
and the public oxrder must be real and proximate,
not far-fetched or problamgtical ", It is in [the
light of this legal position that -the validitly
of the impugned rule must be determined,

It is not disputed that the fundamental
rights guaranteed by Art,.19 can be claimed by
Govermnment servants, Art,.33 which confers pow
on the Parliament to modify the rights in th
applicatibn to the Armed Forces, clearly brin
out the fact that all citigens, inclwding Gow
Servants, are entitled to claim the rights
guaranteed by Art,19, Thus, the validity_of
impugned rule has to be judgeé on the basis that
the respondent and his co-employees are entitl
to form associations or unions, It is clear that
R.4~(B), imposes a restriction on:Ris:right, I
virtually compels a Government servant to withdraw
his membership of the service association of
ment servants as soon as recognisition accorde
the said association is withdrawn or if, after
assodiation is formed, no recognisition is acco
to it within six months, In otherwords, the rig
to- form an association is conditioned by the exij
of recognisition of the said association by the
‘ment. If the Association obtains the recognigi
continues to enjoy it. Government servants can |become
menbers of saild association; if the association does
not secure recognition from the Government, or
recognition granted to it is withdrawn, Government
Servant must cease to be the members of the said
association, That is the plah effect of the imphgned
rule, Can this restriction can be said to be in the
interest of public order and can it be said to be a
reasonablé restriction? In our opinion, the only
answer to these questions would be in the negative,
It is difficult to see any direct approximate or
reasonable comnection between the recognition by |the
Government of the association and the d iscipmline
amongst and the efficiency of, the members of the

..013
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said association, Similarly, it is difficult
to see any connection between recognition and
public order,

A reference to R,5 of the recognition of
service Bssociation Rules recently made in 1959
would clearly show that there is no necessairy
connection between recognition or its withdrawal
and public order, Rule 5 enumerates different
conditions by cls, () to (1) which every servic
&ssocjiation must comply with ;-and R,7 provides
tffat if a 8ervice association recognised under the
said rules has failed to comply with the conditiion
set out in Rr.,4, 5 or 6, its recognition may be
withdrawn, One of the conditions imposed by B,5(1)
iS that communications addressed by the Service
Association or by the office bearer on his behalf
to the Govemrment or a Government authority shall
not contain any disre'SPet':table or improper language,
Similarly, R.s {g) provides that previous permission
of the Government shall be taken before the Service
Association seeks affiliation with any other umion,
service association or fedefation,- and R,5 ¢h)
prohibits the Service Association from starting or
publishing any periodical magazine or bulletin
without the previous approval of the Government,
It is not é'asy to see any rationdl, direct or
proximate comnection between the observance of| those
conditions and public owler, Therefore, without
‘examining the valil ity of the conditions laid down

by Rr.4,5 or 6 , it is not difficult to hold that
the granting or witkﬁrawing 0f recognition may be
based on condiderations some of which have no
comection whatever either efficiency or dg¢scipline
amongst the services or if public order, It might
perhaps E%ge been a different matter, If the recog-
nition or/withdrawal had been based on ground

\#Eéﬁh have a direct, proximate and rational cOmection

JZ . public oxder., That, however, cannot be said about
each one of conditions prescribed by Rr.4,5 or 6.

Therefore’l, it is quite possible that recognition
may be refused or withdrawn on grounds which are
wholly uncomnected with public order and it ip
in such a set up that the right to form assocliations
guaranteed by Art,19 (i) (c) is made subject to the

[
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relied upon the decisio_n of the Hon'ble High Court
Allahabad in the case of Suraj Prasad v, Northern
(reporfed in AIR 1967 Bll, 457. 1In paras 4to 7t
Big;h Céurt considered where the participation in p
strike before it was banned by the maeintenance ser
legal or not, . Paras 4 to 7 are rel‘rev'ant and are r

herein below 2=

rigorious resti-iction‘ that the association in
question must secure and continue to enjoy
recognition from the Government, We are, ther
fore, satisfied thattthe restriction thus
imposed would pake the guaranteed right under
A rt,19 (1) () in effective and even illusor
That is ﬁvhy we See no reason to differ from t
conclusion of the High Court that the impugne
Ry44B &8 invalid, In the result, appeal No,
378/1962 fails and is dismissed",

O—
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Further the learned counsel for the applicient

"All that we are left with therefore is the

question of whether the petitioners action in
urging railway employees to join the general

strikeland organising a procession in favour of
that strike would infringe rule 3 of the Railway

W
1

he

of

Ra ilway

caceful

25

ne Hon'ble

vice was

eproduced

Service (Conduct) Rules, Mr,Jagadish Swarup contends

that the "devotion to duty" required by this

precludes 'a railway servant from going on stirike
or in¢iting- other railway servants to go on strike
In this connection he was relied on the dictum of
the Supreme Court in Kameshwar Prasad v, State

of Bihar, AIR 1962 SC 1166 that there is no
fundahiental right to resort to a strike, But
neither is there anything inherently illegal
a strike; and Mr.,Jagdish Swarup has not been
able to show me any specific provision in any

rule

15
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statute or rule that would prohibit strikes

by railway employees, Indeed section 22 of
the Industrial DiSputes Act 1947 clearly

envisages strike by persons employed in a

"public utility service" given in section
2(n) of the Act,

It has been urged that the petitioner is
not a workman as defined under the Industrial
Disputes Act and is therefore not entitled to
claim the benefit of its provisions: but the
fact remains that the overwhelming majority
of railway employees would be covered by the
Act and'consequently rule 3 of the Railway
Services {(Conduct) Rules cannot possibly be
construed as precluding railway servants from
resorting to strikes (subject of course to such
restrictions as have been imposed by section 22
of the Act) The strike that the petitioner was
helping to organise seems to have been timed
to begin on the expiry of the period of notice
required by law and there is nothing to suggest
that that strike was in any way illegal until
8.7.1960, when it was banned by the order promul-
gated by the Government under the Essential
Services Miintenance Ordinance, On 4,7,1960, when

the petitioner incited his fellow employees to go
on strike, and on 7,7.1960, when he organised the
procession in favour of the strike, that strike
was not illegal; and I am wable to accept the

contention of Mr.Jagadish Swarup that the acts

performed by the petitioner on those dates amounted
to any deviation from the "devotion to duty"®
required by rule 3 of the Railway Services (Condu
Rules,

L9
ct
et

As laid down by the Supreme Court in Kemeshwar
Prasad's case AIR 1962 SC 1166 (supra) peaceful
and orderly demonstration intended to convey to
the employer the feelings of the employees would
fall within the freedoms guaranteed under dauses
() @nd (b) of Article 19(1) of the Constitution}
and consequently the petitioner and other railway
employees were fully entitled to hold meetings and

| ob

organise processions in furtherance of their proposed

strike on 4,7,1960 and 7,7.1960 (before the ban was

N—
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introduwed by the order promulgated under the
Essential Services Maintenance Ordinance on
847.1960), without thereby being guilty of any
dereliction of duty or any infringement of rule
3 of the Railway Services (Conduct) Rules,

I am satisfied therefore that the petitioTer

[oF

cannot be said to have committed any breach either

of rule 3 or rule 6(1) of the Railway Services
(Conduct) Rules, It follows that he could not bel
held guilty of 'gross misconduct! (or indeed of
any misconduct) and his dismissal was clearly
illegal,

Mr,Jagadish Swarup has attempted to argue

that even if the petitioner's dismissal is found
to viclate the @epartmental Rules applicable to
railway employees, he still cannot claim any
redress from this court, because under Article 3]
ofthe Constitution he must be deemed to hold offj
‘during the pleasure of the President!, In this
connection reliance is placed on the decision of
the decision of a learned single Judge of this
court in Jagannath Singh v, Assistant Excise Comm

s@ioner AIR 1959 All, 771, in which it was held t

on account of the provisions of Article 310, the
mere breach of statutory departmental rules would
not be sufficient to vitiate an order for the
dismissal of a Government servant to Seek rédress
from the courts., But in view of the subsequent

R4

ce

i-
hat

pronourcements of the Suppeme Court, that decision

can no longer be accepted as enunciating correct
law,

The legal position of Government Servants with

reference to Article 310 of the Constitution has
been elaborately discussed in State of U.P, v,
Baburam Upadhaya AIR 1961 SC 751 in which it has

been laid down inter alia that though every member
of a public service described in Article 310 holds
office during the pleasure of the President or the
Governor as the case may be the power to dismiss a

ui 17
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public servant at gleasure is outside the scope
of Article 154 and therefore cannot be delegated
by the President or Governor to subordinate
officer, The majority judgement in that case
observes =;-

"A law made by the appropriate legislature
or the rules made by the President or the Governor,

as the case may be, under the said article( i,e,
Augtwrxsy Article 309) may confirm a power on/ a
particular to remove a public servant from
'serv‘ice. But the conferment of such a power does
not amount t¢ a delegation of the Gowvernor's
pleasure, Whatever the said authority does if by
‘virtue of express powWwers conferred on it by a
statu{:e or rules made by contempt authorities, and
not by virtue of any delegation by the Governor of
his power",

In the present case the order dismissing the

petitioner has been passed by an officer empowered
to pass suwch an orxder under the rules incorpgrated
in the ;railwéy establishment code andhis order

" must be in accordance with those rules he coyld not
dismiss the petitioner in exercise of-the poWers te
dismiss @ public servant at pleasure, Since that is
a power that resides only in the President or Governor
under .Article 310 and camnot be delegated, Article 310
is thus totally irrelevant for the purposes of the
present petition and cannot be treated as crgating
any bar to the issuve of a Writ quashing the dismissal
order passed by the Divisional Superintendent, In
this conpnection it may be noted that in State of
Mysore v, M,H,Bellary, AIR 1965 SC 1868 the Bupreme
Court, relying on the earlier decis jon in Baburam
Upaghaya's case AIR 1961 SC 751 has specifically
laid down that if there is the breach of a statutory
rule relating to conditions of service, the aggrieved
Government servant can have recourse to the Court for
redressh¥, |

L—
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Further the applicant also relied upon the detcisiocn

of the Supreme Court in the case of Kameshwar Prasad v,

State of Bihar (reported in AIR 1962 SC 1170), Pera-13

is relevant and the same i1s reproduced below 3=

- or authority to whom the communication 1is

e

" The first question that falls to be considered

is whether the right to make a "demonstratijon
is covered by either or both of the two freedoms

guaranteed by Art,19(1) (@) and 19(1) (b)s

"demonstration® is defined in the Concise {

Diectionary as "an outward exhibition of fe
as an exhibition of opinion on political

ford
eling,
Or

other question especially a public meeting| or
procession”, In Webster it is defined as ;F
ithout

esssssssedS Dy @ parade or maSs-meeting“.'
geing very much into the niceties of langy
might be broadly stated that a demonstrati
visible manifestation of the feelings or s

ments of an individwl or a group, It is

age it
on is a
enti-

thus a

communication of one's ideas to others to whom

it is intended td be conveyed, It is in ef

fect

therefore a form of speech or &f expression,

because speech need not be vocal since sig

ns

made by a dumb person would also be a form of

speech, It has however to be recognised t
the argument before us is confined to the
prohibiting demonstration which isa form o

hat
rule
f

speech and expression or of a mere assembly and

speeches therein and not other forms of dg

MoT=

stration which 40 not fall within the content

of Art.19(1) (ad or 19(1) (b), A demonstration

might take the form of an assembly and e
then the intention is to convey t0 the per

intended the feelings of the group which
assenb les,

n
s50n

It necessarily follows that there

are forms of dermpnstration which would fall
within the freedoms guaranteed by Art,19(1) (@)

& 19(1) (o).

the very nature of things a demonstration

It is needless to add that from

may

take various forms; it may be noisy and disorderly

ve 19I|
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for instance stone~-throwing by a crowd may I cited

as an example of a violent and disorxderly

monstri-

tion and this would not obviously be within Art,19

(1) (&) or (o).

It can equakly .be pe'aceful and

orderly such as happens when the members of the

group merely wear sSome badge drawing attentipn

to their grievances®,

29, It is5 on these grounds the learmed counsel
the aﬁplicant submits that punishment metted out t
applicant Waé not warranted, Further the learned
for the gpplicant contended that the respondents a
allowed the other menbers of the Executive Committf
Association to retire or allowed to escape without

of punishment,

for

o the
Counsel
uthorities
ee of the

any kiad

30, The Court of Tribunal cannot interfere in these

matters,

Further the appellate authority has not taken

into consideration the decision of the Hon'ble Supreme Court

and the High Court of Allahabad,

Hrowveren be J_Nhg, L danikd L\:q"-*mn:s')m%gf

31, | In that view of the matter we feel it proper to

direct the appellate authority i.e, R-2 to reconsider the

appeal dated 16,4,96 of the applicant taking into c¢onsideration

the decisions of the Hon'ble Supreme Court, the High Court

of Allahsbad and also the grounds raised by the applicant in

the appeal/CA,

The R-2 shall also consider the circumstances

under which the other Committee Menbers of the Assdciation

were left without any kind of punishment, If there
justification, the Appellate Authaity may take intd

those circumstances also in directing the appeal,

oL

is any

consideratior

ee 20
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32.

We

ee J(ee

hope and trust that the R-2 will consider

1)

the appeal -of the applicant dispassionately and judiciously,

( BeS. JAI PARA AR

sd

%Z\ {,1\‘\"1

&

Hence we issue the following directions:-

With these directions the QA is disposed of,

N

{ R,RANGARAJAN l)

33.
(1)
(2)
(3)
(4)

34,

No costs,

The R=-2 shall reconsider the appeal dated

16.4.96 of the applicant in accordance wif
the law taking due note of the observatior

made by us as albove,

The R-2 shall provide an opportunity of h
to the applicant if he desires a personal

hearing.,

ch

1S

baring

The R-2 shall communicate his decision® on

reconsideration of the appeal to the appl

though a detailed speaking order,

Time for compliance df (3) above is 3 mon

from the date of receipt of a copy of thi

order,

Judl, ) : Member
W,
pated s A8 ° April,1999 .

(Dictated in Open Court)

icant

ths

(Admn )
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