IN THe CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAL BENCH AT HYﬁ

1336/97 & Batch cases,
Between.

Dudia

Smt. V.ERenuka ( 1336/97)
Smt.P,Rahmat Bee (0a 1337/97)
D.Vara Prasag ( 04.1338/97)

Dated of Orders 26-12-97

ERABAD

Smt.C.Bala Mani, (1345/97) ,jgfﬁgﬁﬁ%%%x
Snt.L.Nagamani ( C.A.1346/97) ;§§$ T éﬁgﬁ
Smt.E.Parvathi (Oa. 1316/07) fa % f| B
Smt.K;YaSOda_11317/97) iﬁi& Tﬁ _égi
SmtfParveen.(1363/97) -0 %Eééfdfh_rzﬁf
Sk.ansar Begum (1364,/97) . W L
Sm%.B.GOpaﬂma (1300/97)
Smt .S, Umadevi (1517/97)
Smt .G. Suseelamma ( 1204/97) .
A.Alice Mary & smt.Ghousia (I2.959/97 in OASR,3219/97)
Y.Ganga Bhavani., ‘
P.Lakshmi Devi,
K.Yasodgmma.
D.Bibi,
D.Bujamma,
N.Kasturbai .
B, Malleswari (Ma. 956/97 in OASR. 3231/97).

'..Applicanfs.

ahd

Telecom District Manager .

Nalgonda (1st Respondent)¢ox 1336/97)
(1337/97) -
3. Telecom Dist.Manager, Nalgonda (1338/97)
Dist.Manager, Nizamabad (1345/97 ) .
Hyderabad TelecomDist.Hyderabad (1346/97)
Ongole. (1318/97)
Ongole ( 1317/97)
Khammam (1363/97)
Nalgodda.(1300/97)
Ongole (1204/97)

2. Teleconm Dist.Manager, Cngole.

4, Telecom
5. Beheral
6. Telecom Dist, Manager

Manager,

7. Telecom Dist.Manager,
8. Telecom Dist.Manager,
9., Telecom [ist.Manager,
10. Telecom Dist.M;nager,
Te lecom Dist.Manager,

12. Telecom

Nalgonda - (Ma
List Manager,

(4.1

Ongole (M. £4.956/97)

to 12 all respondent 1 in the reéspective cases,

952/97)

cant

d.2

lvﬁhﬁ

-q,ik._z
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1. ‘Assistant Commissioner of Certral LExcise, , oo

-3.'Collector of Customs, Centrzl Excise

-~

_:_2'._

B. ‘Chief General Mgngger, Teleconmunlcatlon
..AP Circle, Doorsanchar Bhavah,’ R

Nampalli Stat;oanOAG, Hyderabad. (R=2 in above cases?)
C. The' Chairman, Tel®com.Commission . oo

New Delhi. o

- (R-3. in above cases)

D. Unlon of India, rep. by e
. the Secretary to the Mlnlstry of Finance, - -
. New Elhi. '

(R=2 in qbove cases%

Nellore 2ivision, Nellore, . ®1lore DlSt."
Lalbahadur Stadium Road Basheerbagh . -
Hyderabad.

3. Union of India, repg.-by its Secretary, ; e
Mlnlstry of Finance, New Ielhi. (Respondents in Ok 1364/97 o

s

1. Supdt.of post Offices, Hanamkonda Division, ~
‘Hanamkonda. ‘ _ L |
2. CPMG, AP Circle, Hyderabad °'. . A ) CL - .

3. DG of Posts, New Lelhi.

4, Union of Indla, rep. by the Secretary,
M1n1¢try of Finance, New Delhi,
. (Respondents in 0 A 1517/97)

1. Supdt.of Post Offices,’ - T
Kakinada Division, Kakinada. . o '

2..Postmaster Geqeial{ Visakhapatnam,

3. CPMG, AP Circle, Hyderabad.
. : g (Responcents in O As 1516/97)

. . A -
- : . e Respondents.
Counsel for the AppliCantés Mi.K.Venkateswar naof
" in all the above Ois, o« MAs. -

4 B . . ]

: Counuel for the RcsanGLrtS. Mr.N.p.Devraj, - Sr.CGSC.

(0.2.1316, Ma 959/97) S ‘ ' :
Mr K.amulu, CGSC.. (04 1363/97)
‘Mr.K.Bhaskar Kao (0a 1300, . 1364/97)
Mr.V. RaJeswar Ra0, CGSC. (1345 1317/97)
MI.V.Vlnod Kumax, CG$C.(0A1336,12%4
.A. 956/97) -

CORAM3

THE HON'BLE MR.H.RAJENDRA PRASAD- 't MEMBER(ADMN).
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04,132 6/97 & Batch ca 25€eS (DA 1337 97, 1?3u/97 134507, 1346

1316 r97, 1317 /97, 13b3f°7 126@/97 1300’97 1516/97 151

1201 /97 and Ma. 959 S97 in Oﬂ:R.3219/J7 M. . 956/97 in’

O.nS“. 3231.57), o )
JUB J.J.th‘l

(Order per Hon'ble . H.kejendrs Prasad, Member (Admn.)

The applicants in thése Ghs werd appointed on

compassicnate grounds on the demize of the

respective households whe had beca servine the de artment for - a
P , RS 1< P

number of yeaurs. iFo:'some time thereafter
Relief on family'p@nsion sanctioned towthem after theoeath cf
the original employee. This was, how&ver, subsequently stopped
the uppllcdnt 5 securlng regular app01ntm€nt in the Department.
The applicdnts are aggrieved by this action

pray for a declaration tht they are

of the authorities

i)

entitled to recejive Dearnes
’of their
In this connection appli¢

Relief on family pension even subsequeat to the date
appointmert on eompassionate grounds.

seek support from a judgment rendered by this Bench in 0.4.303/9
directing the

the date they were appointed regularly on compassion te grounds |

In issuing this dlrectlon, the lewrned Single Judge had relied o¢n

2n earlier judgment rendered by = Livision Bench of_this Tribunz

in C.a. 1116/93.

" 2. ML . Vinod Kumar,
my
G.Vasudevan Pillay 2nd others (1995(1)5C.LE 9) wherein it was hg
that Ex-servicémen pensivners who

learned counsel for the responcents, dre

Aattention to a judgment in 'Union cf Indis -

ANG uthars VS
were re~employed in civil post
Cr were the receipients of family pension of Ex-~Servicemen, werel
ellnglE for Dearness . Lu11aT on such pensions
D“blL.

b).chcm on re—employment takes cq

and the decisicn o

the Goverament in this e gard wad su8t< The gruound taken

this view was the snlary paic

of ¢rosion in the value of money because of rise in prices which

lay at.the back of grant of dearness relief, as they get dearnes

relief on their pay, which =zllowance is nct available to those w

'do not get‘thé emplOymeht. In view of what has been held by

the Apex Court in the case of re-employed Ex-Servicemen, the pre

applicants alsc have to be held as ineligible for the payment of

dearness relief since the principle underlying both situations i

similar,

-bread-winner in theilr

/97
1791

they were paid Dearngss

on

and

Ul

ants
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authorities to sanction relief on family pension from
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To thig argument, the. le"rn d counsel tor ¢ne applicants ?
-responds as unders :
ie - The judgment of the Hon'ble Supreme Court im UOT Vs,

G.Vasudevan Pillay {(1995(1)SCaLi ©) wQuid'not be épplicable to the - L

present case inasmuch as it doaslt with the case of Ex#Servicemén

4]

who. are re-employed wheronas in all theﬁ-,ceses the , app11Cﬁnts have

not been re-employved bat dpDUlDttu on cvmpassiuqate gruun68°

ii. The reneﬁplovmﬂqt of Ex- Serviccnen, grant of'family pension
and appointments on CVPyHSSlin”tC grzund are qf overned by different
set of_rulcs, and no direction is SUgd in cne would automatlcally
apply to othcrs unless a specific prOVJ51on is contalned 1nthe
relevant rules; ‘ '

iii) FEkule 554 of CC3 Pension Kkules schlflcally r€fers to Dearness
Rﬁll&f on pen51on/famlly pen51on, which would 1nolcate thﬂt this

rule is appllcable only to pensionérs and fﬁmlly pen51oners

Nowhere in the rule does one finad- any mentlon of depenaants/Warés ‘

of the deceased officials -or family pensicners who-were app01nted P
on comoasolonate grounds on the demise Of the bevernn&nt scrvant ‘ o -

or of family pensioners per sey and

Ty, No specific orders have been cited by the reSpOndents unde
which the dearness relief earlier paid to the. fanlly pen51on6:s
has since been withdrawn. No details of any Govumnment decision, A

or any order'émbcdying this decision, has been—cwtbd;

3. % Batch of cases (OA.306/94 and 81 cther Oh&) GlSposec bf

by this. Bench EXea ﬂlnLo spe01rlcally the very same issues that are
1nvolvea ‘in tha prese nt O by 61 mlqs1nc the claims ?f the appllcgnts
_ther61n. It 15 UNne cessary o retruvorse the whole jamut of the
argumemts advunceu by the :mmllcant n%y in this O%_Slﬂ?e these are’ |
more than adeouwtclv covered and dealtrwith in the said- judgment

of Hon'! Suprem@ Court The uudgments Olis 1116/93, 303704 aS‘WEIl

as by Madras Bench (ATK 1992 (2) CaAT 75) Qated 13-1- 1992 pre—dated
the judgment of the HonlSupreme Courte. It is, thcroforc no

longer possible to recpen the S ame 1ssuus which have attalncc . o a

flndllty with the said JUngent of +the Ijn,oupreme Couxt. v
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. In > 13
the light of the abeove it is held

appli . ¢ ‘
pplicants have not made out that the

_li\f C q g

Thus the- O4 i '
€ VA 15 disallewed ang C’iépo .
) - ‘ isposed ,
d of, No costs

guferr sf@ . 5d/-x x
- CERTIFIED TO BE TRUE coPY o .
DEputy Registrar,

( : \J\M—J
siessd whamr 39 e
Court Officer/0v.” Registrar
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