TN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

T HYDERABAD
0A No.206/97 Date of Decision: ““fjr
BETWEEI:
' B..Arun Kumsr (2] ‘J.Narayama Rao,,. Applicant

(3395 "Srinlvas’%4) S.Vijayakumar
(5) “K;K&falanabhaiah (6)}G. Raju
AND

1. Union of India represented by
General Manager,
South Central Railway.
Rail Nilayam,
Secunderabad-500 371.

2. Chief Personnel Cfficer,
South Central Railway,

Rail Nilayam,
Secunderabad-~-500 371.

Counsel for the applicant: Mr. G. Ramachandra Rao

Counsel for the respondents: Mr. K. Siva Reddy

CORAHM:

THE HON'BLE SRI R. RANGARAJAN: MEMBER (ADMN.)

THE HON'BLE SRI B.S. JAI PARAMESHMWAR: MEMBER (JUDL )

% ;




(PER HON'BLE SRI B.S., JAI PARAMESHWAR: MEMBER (J)

Heard Sri Ramachandra Rao, learned counsel for the

applicant and Sri K. Siva Reddy learned standing counsel for

the respondents.

This is an application under Section 14(i) of the

administrative Tribunals Act.

on 4.2.1897.

There are 6 applicants in this OA.

Applicants 1
are working as Junior Clerks,
working as Senior Clerks and the applicant 3 is working

Traffic Inspector.

The application\was filaq

Applicants No.2,4 & 5 are

& 6

as

These applicants are Group 'C' emplpyees

ol for the post

of the South Central Railway.

They are aspirents{of Wellfare

Inspector Grade-III in the scale of pay of Rs.1400-230C (RSRP) .

The respondent-2 herein by his notification No.PYEST/

608/W.I1./Gr.111/Volume III dated 21.8.95 invited applica?%éﬁs

croposing to form a panel of 10 posts:of welfare inspect
'f .

—

Lors

18’1‘ CLESC & 8 OC) from the Group 'C' employees of the Sguth

[ —— —

Central RallWaY- The applicants and others submitted tH

aPplications for the said posts. The respondent-2 by the

notification of even number Dt.22.12.95 invited the elig
" ““.The

elr
B

ible

273 candidates for the written test. /Applicants were =® among

them. The written test was conducted on 28.,1,96. The

respongggghNoﬂz by his notification of even number Dt.16

«2,96

published a list of eligible candidates for. the vivamvocF test.

The names of the applicants flgured in the list,

the -
applicants were successful and were ellglble fOr{Vlva—VO
test. The viva-voce test was conducted’ on 29.2.96. The
, had -~ :
applicants/appeared for the viva-voce test.
’j‘l/ ..3

Thus the

ce

,
-




Tt is submitted that the applicants had fared well ©

in the viva-voce test and were expecting publicétion af the

}@‘I.";_ = '
@?ﬁé}% In the meanwhile, the respondent No.2 by notification

of even number Dt.22,1.97 notified treating the written test
conducted on 2@11.96 as cancelled and fixing the re-wrlitten

test on 2.3.1997.

The applicants being aggrieved of the action of| the
respondent-2 in cancelling the written test have filed| this

OA for the following reliefs:-

n

To call for the records relating to the
impugned proceedings No.P.EST/608/WI/Vol.II
dated 22.01.1997 on.the file of the res-

pondents herein and set aside the same

with a consequential directions to the = -

respondents ‘herein ¥o publish ths plnel for
promotion to the posts of Welfare Inspector
Grade-III in the scale of Rs,1400-2300(RSRP)
in pursuance of the gelection held on 28.1.1996
and 29.2.1996.

Lia ]

Ul

The grounds on which the applicants have sought|for
the above reliefs are that the second respondent herein was
not justified in cancelling the written test conducted | on
28.1.96 and the results announced on-£%.2.96;5‘f;that the
action of the second respondent is illegal and arbitrary and
in accordance with the Rule 19 of the Sube-rule IREM jmannual
the Selection Board lﬁ%é‘icalleé_i for the viva-voce tesk, ¢ all
the candidates whofﬁé@%“géé?;éé;ﬁnot less -than ig&% in the
written test that there §as no basis for cancelling thg
selection lalready held for the promotion ;§{welfare inspectors
that they ! had not indulged in any malpractice that they had
successfully come out in written test/viwa-voce that if there
are any lapses in the written test held therein there is no

justification to cancel the entire selection process and that

the impugned proceedings in cancelling thefﬁiiﬁiéﬁ%ﬁggﬁ is

/)1\/ | | .4

absolutely.iliegal s




-an
They prayed ford interim order. Considering the reply

filed by the respondents and also considering the varijous

e
grounds taken by the 8pplicants, this Tribunal stayed |as”an
interim measure,the proposed written test to be held gn 2.3.97

till the disposal of the OA.

The respondents have filed a reply. Their main conten-

Qi"___‘. "‘:‘n..‘;:f'#ii- -"‘s;‘;\
tion is that after completion of the written test am Fnonymios/
! ﬁthe“‘mi_!‘

petgtion was received making certain allegations as tgfirregu-
larities committed in the written test that the complaint
alleged the irreqularities and malpractiges that an inpvesti-
gation was conducted into the Said JEhg@W@Q?Skcomplaint
that the investigation revealed that éoﬁé.of the candidates
were awarded marks disproportionately that £he answer |scripts

were sent for re-valuation by an officer who wast-higher in
: -7 answer
grade than the officer who originally valued theuscripts that
*

after compilation of the marks obtained in revaluation it: _.¢
disclosed that the observatioq;made by the vigillence branch

were correct that 5 candidates who were found eligible for

viva voce test were foPnd ineligible on revaluation that like-
wise 2 candidates whoﬂ?%gg'failed in the written test|were found

' the written test
to have passed(that the matter was referred to the Rallway Board

~

with the remarks of the General Managef that the Rail+ay Board

3}

after perusing the vidﬁlence report ordered cancellation of the
written test thzat there was justification for cancelling the
written test that reasons were not disclosed in the notification

L
cancelling the written test since vigillence report was considered
v ostrictly ~
to be{bonfidential that thes Railway Board toock a lenient view

and ordered for re-examination that the representation &t.24.1.97
“and
has been replied as per annexure 'F'Jthat there are np merits

AY

in the 0.A.

/_)Lb .ed
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The only point that requires to be considered

i1s whether

the respondent No.2 was justified in cancelling the written

examination held on 28.1.1996.

The learned counsel for the respdndents during the

course of his arguments produced the file relating to

cancel -~

lation of the examination containing the report of tﬂe vigillence

cell and also 15 answer scripts.

From the vigillence report it is disclosed that no

questions were leaked before the written test. No irregularity

was found to have committed by the person who set the question

paper.

impartially except some small discrepancies.

The investigation disclosed that the marks wgre awarded

Investigation

also disclosed the allegation of involvement Of money was wague

unspecific and could not be established. The vigillence cell

also scrutinised the answer scripts.

It disclosed that 5 candi-

dates who were found to have been passed and eligible for viva-

voce test were actually £ailed after revaluation of thelr answer

scripts, further 2 candidateshﬁﬁégﬁére found to have
the written test were .actually found to have passed

for the viva voce test after revaluation.

Wwhen there was no leakage of question paper,
was no illegality in valuation of the answer scripts
the irregularity was noticed by the vigilence staff
trivial, we humbly feel that the decision of the res

to cancel the entire written test was unreasonable d

Another ground which prompted the respondent-
the written examination is that the cuestion paper ¢
only narrative type questions and no objective type,

had been set.

failed in

and eligible

when there
and when
was only

pondent-2

nd unjust.

2 to cancel
onsisted of

ﬁggstlons

It is also found that valuation of narrative

questions differ from one valuator to another. No malafide

T

.‘6
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intention on the part of the original valuator could have
attributed and the allegations made in the anonymous gomplaint

were vague and were difficult to establish.

If the respondent-2 intended to include both narrative/
objective type questions for the test then the respondent No.2
chould have given sample questions to be set to ﬁhe person who
set the questiéns. Non-setting of objective type of Questions

cannot be made a ground to harass the candidates.

The candidates had answered the guestions that were
set. This in our opinion cannot be a ground for candelling the
written test. Therefore in our humble view cancellation of
the written test held on 28.1.96 is not on sound and |justifiable

reasons.

The respondent-2 if he is satisfied tha£ the revalua-
tion done by an officer higher than the\person who originally
revalued the answer scripts then on‘the_basis of thelsaid
re-valuation prepare a list of eligible candidates for viva voce

test. On that basis the respondent No.2 may conduct|viva voce

test and finalise the selection process and prepare a panel.

We feel that revexaminatioﬁ will cause much|hardship
to he candidates. Admittedly the notification issue@ on 21.8.95
could not be finalised for nearly 20 months. In case re-exami-
nation is allowed then it may unnecessarily prolong fthe matter
and cause frustration in the minds of the eligible cpndidates.
This also is one of the grounds on which we feel that the action

of the respondent-2 in cancelling the examination is not justified

FPor the reasons stated above we feel it prqper to

issue following directions to the respondents:i-

/)L/ o7
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(a) The action of the respondent No.2 in issuing

{(b)

(c)

Y
(

Iand intimate the decision to the concerned

/)
g2
B.S

AN

B\

[

the notification of even number Dt.22.1.97 is
arbitrary and not on sound principles. Hence

the said notification is hereby set aside.

The Respondeﬁt-z shall, on the basis of the
re—vaﬁﬁgggon done by the officer higher in
rank than the officer originally valued the
answer scripts prepare the list of eligible:
candidates for the viva voce test. The res-
pondents shall then fix a reasonable date
for viva voce test. On the basis of the
performance in the viva voce test to be held
and on the basis of the marks obtained on
re-valuation a panel of selected candidates

be prepared expeditiously.

In case the respondent No.2 is satisfied
that any of the candidate(s) had indulged
in any malpractice in the written examina-
tion conducted oh 28.1.96 then the respon-
dent shall delete the said candidate(s)
from the list obtaining approval from the
competent authority to delete such names,
after recording the reasons for the same

candidates.

Thus the OA is disposed of. No order as to cpsts.

{Answer scripts and proceedings record furnished
by the resvondents for verification have been

perused and returned to the respondents.)

(R. RANGARAJAN)
MEMBER (ADMN.)

FARAMESHWAR)
MEMBER (JUDL.)

Date 8 . 5. 0,7 fj)\pﬁl
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It ‘ t 8 1

Copy tot=-

1. The General Manager, South Central Railway,
India, Rail Nilayam, Secunderabad,

nion of

TG

2. Chief Personnel Officer, South Central 33114ay_ Rail
Nilayam, Secunderabad,

3. One copy to Sri, G.Ramachandra Rao, advocate, CAT, Hyd.

4, One copy to sri. K,Siva Reddy, sC for Rlst CAT, Hyd.

5, One copy to Deputy Registrar(A), CAT, Hyd.

e
_

6, One spare COpYe.
7. One copy to Hon'ble Mr, B.S.Jai Parameshwﬂr, J.M. CAT,Hy
|

Rsm/- . . /
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CENTRAL ADMINISTRATIVE TRIBUNAE : HYDERABAD BENCH 3 |HYDERABAD

WRIT BETITION NO. \&E%Q'Gﬁqug

- Petition was fiied in the Hig’n Court of andhra Pradesh
LAy 9% Noaensl™ R.m- 8(’,172‘(74 See-bos
by sri .\ oy F<&~Vﬁdx, Eé;?g%é&, , g }
.Y * U@J }j _ = - o L ond.
againgt the OorderyJudgment of this Hon'ble Tribunal dt. ¥-&-97

and made in C.A.NO. @06 }6\7 ’

‘The High Court was pleased to | g

r e e on'%€’1—~¢f8'o

: . . | c .
The Judgment of the Tribunal in C.i.No. olb‘é ‘3\7
- and-the letter/order of the High court cf Andhra Pradesh enclosed

nereul‘tn for pc;rusal.

%éubmitt ed.

Hon'ble Vic ewgg,a»iffman

Hon'ble Member (A\Ij\{\/

Hon'hle Memnder (A) IIC)I‘

Hon'!'ble Member (J
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"IN THE HIGH COURT OF JUDICATURE: ANDHRA PRADESH: AT HYDERABAD
(SPECIAL ORIGINAL JURISDICTION)

WEDNESDAY THE EIGHTH DAY OF JULY
ONE THOUSAND NINE HUNDRED AND NINETY EIGHT

t PRESENT s
THE HON‘'BLE MR.JUSTICE: B. SUBHASHAN REDDY
AND
THE HON'BLE MR.JUSTICE: VAMAN RAO
WRIT PETITION NO.1:686 OF 1998

Between:

S.vijaya Kumar. - 7 eo Petitloner.

and

l.Union of India, rep. by the Gereral Manager,
south Central Railway, Rall Nilayam,
Secunderabad.

2. Chief RExsmmxk Personnel Officer,
south Central Railway’ Rail Nilayam,
Secunderabad. )

3.Central Admiristrative Trilunal (CAT)
Hyd. Bench, at Hyderabad, rep. by its
Chairmane. «+ Respondents,
Petition under article 226 of the constitution ofl-
India praying that in the circumstances stated in the affi-
davit filed herein the High Court will be pleased to issue
a writ, order or direction more particularly one in the nature
of writ of certiorari quashing the reliefs 2 and 3 given b
the Hon'bke Central Administrative Tribunal, Hyderabad Benc
in 0.,A.N0,206 of 1997 by its Judgment dated 8=5=1997 and
consequently direct the 2nd respondent to consider ang. app
my candidacy for being selected to the post of Welfare In
Gr. I1I. \

For the petitioner t Mr. ¥, Sivananda Kumar, Advocate,

For the respondents 1 & 2 : Mr.G.S._@anghi. Advocate,
(sC FOR Bouth Cent
. Rallways,

For the respondent no.3 ¢ Mr., B, Adinarayana Rao, S.C.
- Centra

THE “COWRT MADE THE FOLLOWING ORDER 3

/>

|
|
E




The learned cpunsel for the petitioner \\\
anprehends that his plea may not be accented on tﬁe |
ground -that the order dt.17-9-1997 is Dassed pursuant
to the disposal of the O.A.No.266 of 1997 by the
Tribunal,

We make it clear that‘if the petitipner files

2 O.A. against the orders dt.17-9-1997 Passed by

the first respondent, he shall be Permitted tp raise

© e —

!

f

adversity in the previous orders nassed by the Tribunal E

g

in 0.A.No.206 of 1997 and a comprehensive pleading ¥

£

and arqument may be permitted by the saig Tribuna)l Eé

. _ i

and the matter be adjudicated on the basis of the ;?
said nleading and argument, ;%
The wiit petition is accordingly disposed of. &

No costs, o Mb ig
- B,
: / Sd/=K.v, HANUMANTHA RaAO fk
// true copy // Q\%ﬁ Asst.Registrar . a

To . '

e 2

s

l.The General Manager, South Central sé@rlj&”’#‘#‘rﬂf
r Rallway,Rail Ni¥aftam, Secunderabad, : Officer
2.Chief P

. e rsonnel'Officer.south‘Central '
R ay,Rail Nilayam,Secunderabadg 1
1 #Chairman,Centra] Administrative Tribunal (car)

Hyderabaq Bench, at Hyd,
4.Two ¢cg coples,

-

580ne ce to Mr. Gouri shanker Sanghi.Advocate.(OPUC)o \

I[*—*f***wnwum-mmm!uun---* e . ’



WRIT PETITION N,.12686 of 1998

ORAL ORDER: ( pver Sri B.Subhashan Reddy,J)

This writ petition is filed guestioning
’ ’ the orders passed by the Central Administrative

Tribunal, Hyderabad Bench passed on 8-5-1997 in

L 0.A.No.206 of 1997. By the said order the Tribunal
b ‘

£ set aside the notification dt. 22-1-1997 issued

) )

% , by the second respondent and issued certain

directions as contained in clauses a, b and ¢ of

" the judgment.

. .
o N R T

Pursuant to the said order fresh proceedings

were issued on 17=9-1997 and now the petitioner

ISVREICIET S

[ says that this proceeding does not enure to his
benefit as his name is not found in the select list
Jf - o in the cadre of Welfare Inspectors. But the order
dt.17-9-1997 is a consequential order of the Tribunal
; ~ '
and the retitioner has to challenge this order
dt.17-9-1997 passed by the second respondent by filing a
separate O.A. before the Central Administpative \

t
!‘ .
{ / ~Tribunal.






