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Respondent - (5) -

~

The application has been submitted to the Tribumal by

Shrir V* V E;fc:{,b/ m{ﬂ’\aw%{?ﬁskdvocate/naﬁbg-w

under section 19

the same has been scrutinised with reference to the poin

ned in the check list in the light of the provisions in

Administrative Tribunal (Procedure) Rules 1987,

The application is in order and may be- listed folr

admission on

QZ_/7/%

i "
DEPUTY REGISTRAR (AUDL
/L :

of the Administretive Tribunal Act, 1983 and

ts mentio=-

the




paglnatlon d one praperly. C “”‘1?7

13, Has the applicant exhauste’ = A1l available %57

AR . M

remidies,

14, Has the declaration as requlred by 1tgm NO: -7 Of ‘{57
form, I beam made, . _

15. Hwre required number of énveldps ( file size)
wenring full addréss of the respondents been filed.

16. (a) Whether the rellef s ught f£or, 'arise out:of \{?7
single cause of-agtdgngd <"

{b) Whether tw;=iéggaﬁgwggg;§@his orayed for, 4§\ 

17. In case an MA £or condonation f delay in filed, =~
is it supported by an affidavit >f the ap»licant.
18. Whetﬁer this case'cgn.be heared by single Bench..hfw

19, Any other point, ——

20r Result of the Secutiny with intial of the scrutiny
Assistant. .

ion OFfi cer. 73}%(,3)

»

Deputy Regilistwrar.

Registrar.,
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8. It the appllcatiori mainé,ainébi{ity.

9-/3(@ applic:“tn_on acc:)rmaalned IpPo /oD, for

10, Has the impugned opders Origiﬂaa,l)q}dlysattested 9

— i ;r%h“ﬁé‘;~ ”ﬁ"‘*;*ﬂ

" e .;u
. CENTR XL AD ’IINISTRATI\E TRIBUNAL -

Dairy N0, -3yD

Repart in the Scrutihy of Application, _\

Presented by..........,Kgﬁ.......,Date of 'wresentatlon K 1%7

Appllcart (s)... ..'?\?. ............

Respondént (s).. .33 fee CQ Uf@ 'é“":?’(%’é”a—%ﬁﬂma

Nature of grlevance Y Y it .l.z? ‘L’Q

NO, of applicstion, Caseavas /' ....... .Nl :of Respondents. .

[,(C’.»(,-_u-j—‘p

CLASSIFICATION

Subjc.ct%.f.q.‘{’. eeoba (NN, ) Dc.partmpnt. CQ[’J?S . NO}S)'

h""appllcatlon in the pProoser f:)r'n, ' 7
\,us{ree complete sets in Paper boodks \(7

fgrrn in twd compliations,

all the parties been furnished in the Ccause °

2. Nhether name, descrmtlan and adJru.sser:t of \
tltle O

3. (3) Has the applicatiosn been fuly signeq \(S
and verified.

(b) Have the copies been duly signed. \{ Z

() Have sufficient number of copies of the 5{7
appllication bcen fJ_l"-*d. B

4. Jhether all the necassary parties are impleaded. \/?

5. hether English translation of Aoeiments in a

language” sther thah Bnglish or Hindi bc_(,n filed,
6. Is the application on in time, (See S(—:ctlon 21} "<7

7. Has the Vakalatnarna/Memo of Appetrsnce/Authorisation é
be(,n flled

(u/s 2, 14, 18, pr  g.B. 3;8\,tc)~¢?

legitable copy been filed.
) Y
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Ap apfflcant wb oede

]
—

_ﬂ"nbcﬂl-u--uw-u

in the aentm Administrative pribunsl Hydersbed Bench ;

at Hydersbad. @

!«h (%)m 7. '0"' O shellO0 ‘q-7 of 1997 4

%“ﬁ ¥ieban Ree wee Applicant

and “ /GENERAL

The Dimtﬂ:;imninutnthn) s GOVEe Of "g&"\%’,
Indis, gentrel greund yater Besrd, New T A @
Co0sBs CORELeX, NoHe IV, Feridabad=i2t 001, g @_

Hersyshg Stste, and gmther. vee Respexidents

“-“'“ﬂr!-‘-—--__--_-'--”-ﬂ‘-"C.ﬁ---ﬂ.g

S.Ne.  Date pescriptien Page Ne

1. 25791996 Judgemeny of the gon*¥l @ High 'é.ur}
of A.Fey Hydersbsd in ol AN 127/%4
dnged 23-T-1996,

2. 2371986 Judgement of the Hen'kle High (geurt
of A.Tes Hyderabad in cﬂ.m.nq.‘laa/ﬂ
dated 23-7-1996. |

Je T=1906 Judgenent of the Hontkle High Ceu _
of AePos Wderlb@d ingl.& +153/%4,
dated 307«1996, ]

4 T+1=1997 nepresentstion of the ApRLi

5, 3~12-1986 Representatien of the Applic
6, 243e1884 qrder Ne. coWB/1602/69-Vig.

13, at, 24~3+1994 ef the Divecter,
administrat:lon. (First Respendent). 4

*ﬂ---ﬂﬂ-ﬂﬂﬂ-‘--“ﬂﬂ-‘-ﬂ“-

Hydersbed, e V‘ LL\& ./Q,Yb\ /(,v.\
Dateds 0~1=1987 ?t»f‘g:‘;g;”% 3 counpel - for AP¥Licent.
Set aet B
RECEIVED

mt




‘phe Directer (AMmiPLetTaLien), Govt. of

- W A B g W E W R g W S S W - - e W A & W - o w 4

PR R i e S e P I

Applicetion Under Sectien 19 of the adninistrstive

_ rribunels Act, 1985.
OwheWo, Y] of 1997
Betweeﬁs* | ‘
1;1. Kishan Ree e

. &nd
indig, gentrsl greund Water Besrd, New

CeC.Be COmpleX, NeHeIV, Feirvabad-izl 001,
Harsysne Stete, and snether,..

INDEX

peceriptien ef the
de cvaerit,

SON.Q of
Annexure

o Original Appliostien .
Annexure-1, Judgment of the mn‘kle High court ef

AP+, Hydersbad, in ¢rl.A.No, 127/94,

hnne;:uma'; Judgement of the Hentble Hifh Eou‘r.g "oE’

Andhre Pradesh, Hydershsad,
Ne. 132/9%4, dated 25~7-1896.

n ol. L.

Annamre*S;.Judgment of t_hc_,ﬂ'lnv'ble High E&u’n of

andhre Predesh, Hydersbad, in
 ReNe. 153/94, dated 0-7-1906,

Annexuve~4, Represxntation of the Applicant

dated T+1-1997,

Annexure~5.” Representatien of the Applicent
dated 3"'1 2~199 6.

Annexure=g, guer Neo. 63;]3/1*602/89%15.?01;11-

12, dt. 24=3-1994 of the Directer ,

© administretien. (Jirst Respendent).

d--nu-------nn-u-ﬂum-un-ﬂ

Appl Lcant |

Ll

Respendente

Page
_ Nes8,

1=6
70
11'&15

1620
2t

22

23

- oae o W

. o
signature ef :
pxnExk fax Applfcant
te of filing 3 w1897
T
pate of Receipt by Pezt
Regﬁ-NO.

gignature of Registrar,
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in the bmtrnl Admind stretive rribunal , Hydersbad| Bench,
Rydersbad,
Between;=

Ne Kishsn Ras, §/e. Loime Reo, Hindu,
sged sbeut 55 years, U.D.C./¢schier, 7
gentral greund Water Beard, Divisien '

Ne. IX, gudizmalkapur, Hyderabad=500 028, ,.. Applicant
(Under Orders of msmisad.).

md

1. The Directer (Ammumtion), aovement
of Indis, Qentril ground Water Bearé
Ce0eBe Complens Nofls 1V, bairadabedyl2) 001,
.- Hareyans State.

2+_The RExecutive Engineer. gentrsl greund water -
_ Beard, Divisien Ne.IX, 13-6-“6. Gudizal kepur,
Eﬂ’derlhla-soo 0%. " sew Hoq.nﬂeﬂtl

petails of Appl!.eat:lon' :

1. particulars 62 @ucmt : A® Btated sbeve |in the
- cause title,

Adéress fcr setv:l.ce 3 u/ 8. Vo Vijoys Raxia Raj, &

I ' ' g, Suresh,
Advecates, High [peurt,
" QeXooc-13, SEH Celeny,
gaddianmrm. d.-60,

/—\

2¢ Partieulm of aengondenta; AB st.at,ed abeve in the
' cause title,

Nsze of the Pather and Agég Net kneunt to the Appli-
ot the Respendents, - ~eant. h

3.  particulars ef the Order sgainst which the lppli-

cxtien is made; ‘
(1) Order Ne. -
(i1) Date of Order
(3111) Passed by

(iv) Subject in brief + Regarding - Reipstatement
| of the Applicant inte

service., -

4. Juriediction ef the Tribunsl ;7he Applicent fieclares
that the subject metier of the present applicstion 1s with-
in the jurisdictlen ef this Fen'ble pribunel, under Seotien
14( &) of the Administretive pribunale Aet, 1985, ap the
[dicti.on

isplicent wes werked 2s U.D.C./CRahier in the juri
of the 2nd respondent. |




Annexures-
=TIy

D)

/x
3 - \_C}
5e Lizitatien; rhe iprlicant furtber declares| that
the Applicetion is very well within the prescrided peried
of 1imitatien under Sectien 21 (a) of the Adninistrative
Trisunsls Act, 1985, 85 the Apyplicent is new seeking

re-inatatement inte service, &nd as such the pre

Applicetion is very vell within the presoribed peried
of lisitatioen, !

(18 Facts of the eiaég- phat the gpplicent wes initially
eppeinted 28 Lover Divisien clerk en 10-12-1973 weas

subsequently promoted as U.n.b./éashier on 25~3~1983, Since
then the spplicant is centimieudy funetiening +. such
wigheut any sdverse remarks whatseever, |

- 7he Applicent vas placed under sugpensien en 5-6~1989
on the allegatien that he had mis-epprepristed an smeunt ef
Re.15,000/=, The matter was referred te the E.B. I. fer Inves-
tigatien. the c.B.I.; aft-er shxungs thoreugh investigation
hap £iled 3 charge sheets in the gceurt of the Special Judge
for c.B.I; gspes, Hyderabad, The eaid trial wes ended in
cenvinetien en 30-12-1993. AEEXinand Wy thm u+: qhe
Applicant fkkwi subnite that he never remanded te Judieial

custedy &t any peint of time, The G.B.I. filed 3 charge
sheets in the ceurt of the Specisl Judge fer (.R.I. Cases,
Hydersbad and the same were numbered as C.0.Nes, 6, 7 8nd
8 of 1993, aAs stated abeve, the trisl vas ended in cenvin-
ctien en %0-12-1993, Aggrieved by the ssme, the appllcant
_ 132, 127 ané 153
filed oriminsl Appesl Nos, XZRXXERR ani XXX of 1994 befere
and the Hon’ble High court
the Hen'ble High ceurt of Azdhra Pradesh/was pleased set
aside the convietien dt. 30-12-1993 by allewing the sald
criminal Appeals en 23=7-1996, 23-T-19%6 and 30~7~1896
respectively, Pending the finsl dispessl ef the adeve
said criminsl Appesls, the Applicent vas dismissed frem

service by erders ef the 1st r&spondent dt. 24=3~19%4,
It is sudmitted thet the Applicent akde represgutatiens

te the 1st recpendent ex 7-1-1397 and 3=§2~1996 respsctively




vy

e

requosting him te revoke the diemiseal erder dt. 24-3~1994
by duly enclesing the cepleo of the judgments in the abeve
oriainel Appesls, The Applicsnt ales made a Tepresentatioen
on J0=9-1885 in this regard. Ingpite ¢f receipyt of the sauld
end alse the Judgnents of ¢he Hen'kle High caurg

reprecentationgdy the 1st respendent, ne steps kave been
taken se far vithregard to the reinstatement of the Appli~
ecant into service. The sald setion of the 1st respendentg
is highly 11legall, whelly arbitrery, unjust end yncensti=

tutienil , being vs.o].ative of Arte. 14, 16, 19 and|21 of

- g -

the bonstigution of Indis, o

the applicant is entitled fer reinstatement inte

sexvice with sll censequentisl benefite, such &s arrears

of salary, senieriiy and sll ether censequential i:rviee
benefits, sinee ne casez gre pending es en geday dgainet

the Amplicent.

T¢ . Details of renedies exhausted: the Applicat declares

thet ke has no statutery remedy avsilfble 4o him under the
Service Rul es igainst the dction of the 1at respendeng in
met censidering the representatiens dt, 30-9-1996, 3=12-1986
and 7-1-1397 xnade by the ppmlicant with regard ¢e |his
reinstetenent into service, and as such, the Applicant

hgs ne ether effeotive sl ternative remedy except te inveke
the extrserdinary jurisdiotien of this Hen'ble pridunsl.

8. Metters net previeusly filed ex pendiny with any

ether geurgs The Appliocant further declares that He had

net previeusly filed any spplicatien, writ petitisn er suit
regarding the matter in respect of which this Applicatisn
has been made befere any geurt of LEW er autherity er any
sther Bench of the Tribunal and nor""'an: such o.pplj

writ petitien er suit is pending hefere any ef them,

catien,

L]

9. . Relief geughts= In view of the facts autej sbeve in
pars-56, the Applicant seeks issue of the fellewings~ |




vy

-Su

It is thorefore prayed in the intereets of Justige,
that this Hen'ble Tribundl nmay be pleassd te issue an erder
reinstate
or direstien, directing the respendents, to/gan
wanmentaxsy Applicant PaxErsiEssayeMENg inte service, by
duly considering the representations dt. 350-9-1996, 3=12~1996
and 7-1-199? made by the mmu Applicant wii

sequential benefits such as srrears of sslary, senierity, ,.

the

sll cen=~

and all ether servige benefits, if necesmary by duly setting
eside the disnisssl erder in Preceedings/Order Nn.“
602/89=Vig. W1.I1~513, dt. 24-3-1994 Lssued by the let
Tespondent, and pass such ether and further order er erders
a8 this Hon'ble Tridbunal may deem fit and preper im the

cirounstances of the c;ee, @8 sthervwise, the Applicant will
be pug te irreparalle lesa, grave suffering, g rest bardship,

heavy injury and serieus less,

10, Interin Ralieri- Pending the t‘im dispesal ef the

Applicatien, the Applicant seeks issue of the fellewing;-

It 18 sl s® therefore prayed in the intereats of
Juutiee, that this ubn'ble rribunal nn.y be pleased te
direct the respondents, t¢ conmider and dispose off the

to the 16% respendent
representations made by the Applicant/dt. 30-3-1996,

| 3=12~1996 and 7-1-1997 en merits with regard te his reine

statenent inte service within s peried of two weeka frem

the date of regeipt of the exrder of this Hon'ble pribunal ,
and pua such ether ind further oexder or orders as thin
Mmn*hle Tribunal nay deem fit and preper in the eireumstances
of the canse, ap sthexrvise, tho Applicant herein will be put
to imp&ﬂe iess, grﬁve suffering, great hardship, heavy
injury and serieus less,

11, Particulars ef the ipplication fee;

(1) Name of the Post Office ; High pourt Ex n.éomztcr
Poat Office, Hyderabad.
- (41) Ne, & Date of Pestal Order; 8 12 532879, dt.25-1-97.

12, List of Enclesures; 1, Materisl Paspers; 2. Vakelath;

& A
si.gnature of

~ 3. pestel Order; 4. covers, pads, ete.
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verificatien

&

I, N. Kishan Ree, s/, I.mn Reo , aged aveug 55
years, U.D.c./canner, aentral greund Water Board. Divisien

1. 1X, Gudimalkapur, Byderahad. (Under ordera of a.imissal).
the applicant herein, de herehy verify that the fnets

stated sbeve in paras-i. te 12 are trus to my pemnul

knowledge and legal advise, and that I hava mt anppreaoed

any material facts.

" Henge, verified gt Hydersbad, en this the 28¢h

day of Juﬁuarj. One thousgnd, Nine hundred snd Ninety.

~, . seven,

V U hake M M .
gewnael :fnr nplicm..

wwbe.

signature of j:ppli
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Ny

Between;~

Ne Kishan Rao ' POV Applic*nt

And

phe D:I.rector (Administration), gevt, ef
India, gentral greund yater Beard, Hew
CeG+Be COmPlex, N.H,IV, Fairabad=121 001,

®

In the gentrel Administrative pribunal,hydercbad 3}»61;
at Hyderabad.
C OchNes T ef 1997

Harayans state, and anether,.. Reaspondents

Meterisl Pspers ; Index

S.Ney,  Date Descriptien of the doocument,

Wy " - E . g AW A W B A W - . e L - Ey E» W - . a

1. 23~7-1996. Judgment of the Hen‘ble High geurt
of Andhraz Pradesh, Hyderagbad, in
e AcNoo 127/94, dt. 23-7-1996,

2+ 23~7=1996 Judgment ef ghe mn'ble High gourt
of Andhra Pradesh,’ mrderabad. in
Cﬂc‘o“‘o 132/941 dts 23"7"19960

3. 20=7=1996 Judgnent ef the fFentble High geurt
of Andhra Pradesh, Hyderabad, in
crl QA.N‘Q 153/94 » dt. 30"'7"'1’,6.

T-1=1397 Repreaentathn of the mlioant
) dated T-1-1997,

5%—12—1996 Reprepentatien of the Appucmt
dated 3-12-1996,

6s 24~3~1994, Order N..cgw1-sozxes-vxg.m.1x~

512, dt. 24~3~1594 of the Directer,
Adninistratien, (First Respendent).

A W W i W W A ST ae T Ny S YE A S e W W W G TR T um W g

// certified that the sbeve decuments
gre tIue copies frem the exiginale,//

Page No,

A

T10

11«15

16=20

21

22

23

Byderabad, M/ 8. VeVi iﬁya Rex& na?. &

; 32 Suresh,
Dated; B0wi-1897, po é/el gr Applicmt:

/-
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4.

‘as follows:~ The appedlant/accused Was working as
Cashier-cum~U,D,C. in Central Ground Water Board,
Division No. IX,mHyderabad'from‘24*3-1983 to 4-6-

The prosecution case can be briefly narrateB

1989.

During the said period he was reguired toc do the work
of disbursement of cash to the employees of the sdid

office. The strength of the office was about 350,

It is the further case of the prosecution that

P,W,3 {Balirama Sarma) and P.W.4 (K.Kesavan) were
the employees working-alongwith the appellant. P.
was entitled to get arrears of pay fixation and P
was entitled to get T,a. advance for under-taking

also
Wad
)

tour

to Madras, ft is the further case of the prosecution
that the Accounts Section prepared bills in respect

of both the persons. the bills were signed
Drawing and DPisbursing Officer who happens
the Executive Engineer and the amounts due

to be
under

by the

the

bills were drawn from the Bank by’ the appellant/sccused

alonngth other amounts but payment to
not made and therefore,
the
the

was prosecuted,

5.

. the prosecution examined P.Ws. 1 to 8 and they a

'In order to connect-the accused with the

P Ws,3 an

they lodged the grievancg

Criminal Law was st in motion and the accused

d 4 was
in

~

complaint against the accused/appellant and thus,

¢rime,

ls0

produced certain documents which were marked as Exs.,

P-1 to P-23,

6.

present he is working as Superintendent. P,W.1
stated the rolezs atiributed to the. accused or th
work entrusted to the accused while he was work

- as a Cashier. Beyond the procedure and the work

entrusted to the accused,

thing against the accused.

P,wW,2 (S.Sudhindra Theertha) is Assistant
Accounts Officer working in the said office and
has stated that the Accounts Office would prepar
bill and it would be signed by the Drawing and

bursing Officer, i.e.,‘

encashment. P.W.2 has.notstated anything that t

_accused was entruatea Ulth Some amount and whig

has mis- approprlatedﬁ

P.W,.1 {Rayachoti Jaya Rao) Héppens tb e
Assistant workinhg earlier in the same section by

:ks

ing

P,.W.1 does not state 2

the Executive Engineer a

an
t at

ny-

he

e the

Dig-
nd
uluimately i1t would be submitted to uhe banx for
he
i1 he




- q _
p,i3 and 4 are the persons who had set the Crime/Law
in motion by making grievance against the appellanlt/
accused that though-they were entitled to get arrears
of pay fixation and T.AE Advance respectively, thdy
ﬁere not ?aid the said amounts. But they did not speak
that any amount which was due to them Was mis-appno-
priated by the accused/appellant. The only grievance
made by P.Ws 3 and 4 was about the inaction on the
part of the accused/appellant in not paying the money
which was. due to them legltlmately. None of the
witnesses has stated that the accused was demanding
any mocney for makihg the said payment. ’ '

Smt. Gyaneswari Premavathi (P.W.5) who happens
to be a Clerk in the Accounts Department has statpd that
the bills of P,W.3 was prepared by her when she was:

N
U

working in the &ccounts Department. In effect, P.iJ
states that the accused was not responsible for

preparing the bills,

0.P., Grover {P.W.8) is in-charge Drawing and
Disbhursing Officer. He .speaks about the role played
by the accused, in which, he has also not attribyted
any criminal act alleged to have been done by the

accused.,

Baldev Singh (P,W.7} is the sanctioning altho-
rity by which the accused was prosecuted.

Lastdy, P.W.8 (Y.V.L.N.Subba Rao) is the [nvesti~
gaging Officer.

1. Mr, Vijaya Rama Raj, the learned counsel appear-
ing on behalf of the accused submitted, by lookihg into
the entire evidence brought on record, not a 81nple
1ngredlent has been proved by the prosecution sq as
to involve the sccused in an offence like mlsapgro-

priation of the property.

8. While rebutting the aforesaid contention, the
learned advocate appearing for the Retainer Counsel
of C,B,I. submitted that the only grievance of the
prosecution in this case appears to be that money
which was due to P,¥s,3 and 4 was not pald to them.,

It was also submitted by the learned counsel that when
money was nhot paid to P.Ws. 3 and 4 for whgtever reason,
it was the duty of the accused toremit the saifi amount

in the bank.

S, Even if the argument of the learned counsel for
the C.B.I. is accepted as it is, no offence is [dis=-
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closed against the accused. RkRx At the most it
be stated that the accused was negligent in not

remitting the amount into the bank. But there is

may

o

U

element of misappropriation on the part of the accused.

No witness has stated that the money which was due to

P.Ws, 3 and 4 was not found in the chest. The prosecu-

tion has not examined any witness to show that surprise

cneck was mad@ and the amount due to P.Ws, 2 and 4 was

not found in the chest which is jointly operated by

the .accused and the Drawing and Disbursing Officer

(Ps;’ge6)- *

10. ' Taking the above facts into consideration, this

Court is the opinion that the order of conviction amd

sentence recorded against the accused is totally

erroneous and uncalled for. Therefore, it is se
The accused is acguitted of all the clarges levq

against him.-

The fine amouwnt if paid, be refunded to

accused,

The bail bond executed by the accused sh
stand cancelled,

The Criminal Appeal is accordingly allows

8d/~ A.Eswaraiah,
Joint Registrar.,

T k/ True Copy //

V,z/xfﬁu\ N

L aside.
b1led

511

i)
s
L




-At -
Annexure-2, 3
IN THE HIGH COURTAbF JUDICATURE :ANDHRA PRADESH:AT
HYDERABALD, .

Tuesday, the Twenty Third day of July,
One thousand, Nine hundred and Ninety six.

Present:

The Hon'ble Mr.Justice-Ramesh Madhav Bapat}

Criminal &ppeal No, 132 of 1994

Criminal Appeal under Section 374(2) Crl.P.C, agai
the Judgment dt, 30-12=-1993 in C.C,No, 6 of 1993 ¢
the file of the Court of the Special Judge for C.R
Cases, Hyderabad,

Betvween:-

N, Kishan Rao ‘ .-« Appellant (accl

Vs.

State of &ndhra Pradesh represented by
C.8,1./8,P,E., Hyderabad, through Public
Prosecutor, High Court of andhra Pradesh,
iydexrabad., ves Responder

For the Appellant : Mr.V,Vijaya Rama Raj, Advocate
For the Respondent: Mr.M.R,Reddy, Standing Counsel

C.B.T.

The Court delivered the following:~
JUDGMENT

The accused/appellant was prosecuted for the

offences punishable under Sections 409 and 477-2 g
the Indian Pensgl Code and Section 5{1){(c) and (ad)
readwith Section 5 (2} of the Pre&entionvof éorru;
Act, 1947 in C,C.No, 6 of 1993 in the Court of Spg
Judge for'C.B.I. Cases, Hyderabad,

2. On evidence, the learmed Judge found that ¥
the' accused/appellant was guilty of all charges le
lled against him ahd therefore, proceeded to convi
and sentence him to suffer rigorous imprisonment f
a period of one year and to pay a fine of Rs.500/~
defgult, to undergo simple imprisomnment for a peri
of one month for the offences pEREIZRA punishable

Section 409 1.P.C, and Section 5{1){c)(d)readwith
Section 5(2) of the Prevention of Corruption Act,

and also to undergo rigorous imprisonment for one

for the offence punishable under Section 477-& I.E
The substantive sentences Were made to run concurr
The total fine imposed on accused/appellant is to
extent of Rs,500/~.

3. Being aggrieved by the aforesaid order or g

ction and sentenced, the accused/appellant has app

~ached this Court in appeal on various grounds as ¢
in the Memorandum of appeal.
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4.

as follows:- The appellant/accused was working
Cashier-cum-U.,D,C, in the Central Ground Water

q

11

Rivision Wo. IX, Hyderabad. During the said peri
his job was to prepare cheques as per the bills
pared by the Accounts bDepartment, obtain signaty
of Drawing and Misbursing Officer, bring cash fr
the bank, pay the amount to the persohs entitled
get their signatures on the acquittance rolls.

It is the case of the prosecution that on
such occasions, money was brought from kank but
not paid te the employees entitled. Therefore th
accused cémmitted the offences as stated akove,

5.‘ In order to bring home the guilt of the a
the prosecution relied upon the evidence of P.Ws|
They .also preoduced certain documents which were
as-Exs;Pal to P.30. The accused also exémined de
withesses as D.Ws,l and 2 and Ex.,D-1 was marked

behalf of the defence,

6. Rayachoti Jaya Rao, (P,W.1) happens to be
Clerk working in the office of Superintendent of
Water Board, Hyderabad during the relévant per 104
I¢ was his job to maintain the service records of
employees. He has stated that he knew the accused
was also working in the same Department, He does
lead the prosecution story in any way except tel]

b
L

that the accused was also an employee of the same

B, Sudarshan Murthy (P.W,2) happens to be
Assistant Accounts Officer. He- was Working in the

office during 1983 to 1989 and when he was promof

T
+

Assistant Accounts Officer, he was transferred.
txansiExrsd stated that when he was working in Cdg
Ground Water Board, all the bills were routed thn
him to the Executive Engineer. He stated that thg
bills were to be prepared in the Accounts Section
On examination and checking, he used to obtain pd
order from the Executive Engineer who happens to
the Drawing and Pisbursing Officer. He further st
that the accused/appellant was working in their d
and his main job was to maintain main cash books,
sidiary cash books, register of valuables, receip
files to despatch P.Ds. to out-station, register
cheques and acquittance rolls. this witness appea
tc have been unnecessarily examined. He has state
different bills were prepared which has no releva
in the present case, -~

The prosecution case can be briefly narrated
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But he has categorically stated in his evidence| that the

amount due to one B.P. Raju to the tune of Rs.

1,460/~

wag not paid to him for whatever reason, but, entry

to that effect was made in the account books.

Inis

witness does not go to connect the accused in any way

with the offence with which he was charged. *h

lls witness

does not go to connect the accused in any way vith the

offence with which he was discharged. This wit
only stated that when the accusad/appeallaﬁt 4a
make any payment to the person concerned, he 1
to have remitted the amount into the.bank, But
witness has not stated that the amount which w
disbursed was not found in the safe custody of
office under the lock and key. Therefore, this
holds that no inference can be drawn from the
of above-witnesses tﬁat the accused had misapp
amount:.at any point of time.

A, Ramarao ¢P.W.3) was working as Assist
Operator~cUm-Méchénic in the said Department.

ness has
id not
cught
this

as un-
the
Court
gvidence

ropr ia ted

ant
He did

not get salary for the month of November and Dgcember,

1986, The amount to which he was entitled to g
Rs,1,B00/- which was not paid by the accused/a

gt was
gpellant.

But he has stated that he did not lodge any complaint

for non-payment of his salary. It was suggeste
in the cross-examination that he was an Extrao
Leave without pay but = the zmamz said suggest
been denied, In order to prove that P.W.3 was

Extraordinary Leave and he was not entitled to
the‘amount of leave period which was treated a
without pay, the defence examined one G,V,5,Y.
(D, W,2) who has staked that P.W.3 was on Extra
Leave without pay, with reference to the muste
maintained by him and DP,W.2 also happens to be
employee of the Department in question. Thus,

d to him
rdinary
ion has
an

get .

5 period
haréyana
grdinary
1 roll
the
firom the

vidence of P, W,3 it cannot be said that the amount due

:;fdii him was misappropriated by the accused, 1t further

‘appears from the prosecuticn evidence that whe
was on leave, by the order of the superior off
his pay was withheld by the accused/appellant.
cannot be called an example of misappropriatio

K. Satyanarayana (P.W,4) happens to be

n P.W.3
icer,
This

1ls

wWorking-

as U,D,C, He does not lead thé prosecution stoyy any-

where 80 as to connect the accused with the crime.

G,3vamala Devi {P.W.5) was working in t
office as in-charge Cashier, During the disput

the accused/appellant was on leave and in his

e said
ed period

place this




. misappropriated any amount for his own use pr any

. wlé,m
king. She stated that she took charge
a and thereafter the %ccused

witness was wWor
of the post of the accuse
resuned duties., She handed over the charge to him.

While taking the charge, she did not find any mis=
appropriated amount and she has categorically stated
‘that the cash in question was handed over to the
accused/appellant but she did not say that any cash
was misappropriated by the’accused/appellant.‘

V.Gyaneswari Premavathi (P.W,6) working as
Assistant in the same office prepared the office copy
of L.T.C. bill for Rs.4,4OQ/—,

0,P.Grover (Pﬁwa7)rﬁas working as Agsistant
Executive Engineer: He had taken certain amount as tour
advance amount but as the tour was cancelled, he dir e~
cted the acéused/appellant to deposit the amount fnto
the bank but according tc him, the eccused did ngt
follow his instructions.

P, Anjaiah (P.W,8) was Working as Stenographer
in the same office and he leads the prosecution jstory
nowhere.

B.P. Raju (P.W.9) made 2 grievance that ne did
not receive T,A.Bill -but he did not cast any a persion
of having not paid the bill te him or the amount due

to him was misappropriated by the accused.
Baladev Singh {(P.W.10) is the Sanctibn'ng autho-
rity and Y.V,L.N. Subba Rao {p,W,11) is the ipvesti-

gating officer.

7. ° This is all the evidence which the prgsecution
could bring on record. While commenting on tne gvidence
as brought on record, the learned counsel for the
appellant submitted that there is not a single sentence
in the entire evidence to show that the accused has

amount was converted for his own use, On tihe contrary,
it has been the specific case of the accused/appellant
throughout that whetever the amount'was unfiisbursed,
it was kept in the locker which was jointly eperated
by him and the brawing and Pisbursing officer.

Sa The learned adyocate-appearing for thé standing
counsel of the C.B,I. on behalf of the prdsecution sub-
mitted at mmy the Bar that the accused/appellant was
given specific instructions and directiops to deposit
the undisbursed amount in #he hank. Therkefore, an
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jocker. There is no esvidence to show that any

- 1g'_

mis-appropriated the amount.

9. However, this Court is not inclined to dan

such inference for the reason that the prosecutfion has

" not been able to show that money which is alleqed to

have been misappropriated by the accused was nqt found

in the-locker when -the authorities checked up

aeffort was made-to show that the money was mis
£from the locker. It has been the contention of
accused/appellant throughout that the undisbur
money. was Kept in the chest and it is lying as

10,  Considering the entire evidence led by

the

such

sing

the
sed
it is.

che pro-

secution and also the defence version by examining

D.Ws,1 and 2, this Court is of the considered
that no ffence is disclosed. The accused/appel
has been unnecessarily prosecuted and lot of h
is caused to him. Therefore, this Court holds
order of conviction and sentence recorded by t
Special Judge is un-calied for. It is hereby s
The accused stands acguitted of all the charge
against him.

The 'bail bond executed by the accused s
stand cancelled,

Fine, if any paid, be refunded to the &
The appeal .stands allowed accordingly.

8d/~ A, Eswaraia
Joint Regtstrar,

// True Copy // -
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Annexure-3. ‘ N
In the High Court of Judicature:indhra Pradeshs:akt

Hyder abad. -

Tuesday, the 30th day of July, :
One thousand, Nine hundred and Ninety Six.

_ _ Preseni:
The Hon'ble Mr,Justice Remesh Madhav Bapat
Criminal Appeal No. 153 of 1994

Criminél Appeal under Section 374(5) Crl.P.C. apainst’
the Judgment dt. 30-12-1993 in C.C,No.8 of 1993/ on the
‘file‘of the Court of the Spécial Judge for C.B.IL.Cases,
Hyderabad.
Between: -
M, Kishan Rao vae Appellant [Actused)
And ‘

State of A,P,, represented by C.B.I./

s.r.E., Hyderabad (Public Prosecutor,

High Court of Andhra pPradesh,Hyderabad) N
P esp

.

For the Appellantzﬂr.‘v;vijaya Rama Raj, Advo
For the Respondent:ir.Public Prosecutor.

The Court delivered the following:-
JUDGMENT
The sole accused was prosecuted in C.C

No. 8
+B.I.
under
13{1) (¢}
ion of
d Judge
BREXETK

of 1593 on the file of the Special Judge for
tases, Hyderabad, for the offences punishable
Sections 409 and 477-A IPC and under Section
and (@} readwith Section 13(2)} of the Preven
Corruption Act, 1988. On evidence, the learn
found that the prosecution has been able to
connect the accused with the crime and therxefore
suffer
/= in
offence

proceeded to convict him and sentence him to
2,I. for one year and to pay @ fine of Rs.>50
‘default to undergo S.I. for one month of th
punishable under Section 409 IPC and under Section
13(1) (c) and (d) readwith Section 13{2) of the Pre-
vention of Corruption Act, 1988. He was further
convicted and sentenced to suffer R,I, for dne year
IPC,
oncurrently.

of an offence punishable under Section 477-
The substantive sentences were made to run
The total fine imposed upon the accused-appellant was
Rs.500/~. |

Aggrieved by the aforesaid order of onviction
and sentenced, the accused-appellant has approached
this Court in appeal on various grounds as set out
in the appeal memorandum. o




.
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The prosecution case can briefly be narrated as
follows: The Inspector of Police, C.B.,I., Hydefabad,

filed a charge sheet 2gainst the accused for the

of fences punishable under Sections 409 and 477-& IPC
and under section 13{1){c) and {d) readwith Section
'13(2) of Prevention of Corruption Act, 1988 wilth an
averment that the accused is s public servant, He is
working as Cashier=-cum-UDC in the Centrdl Ground Wéter

'Board, Division No.lX, Hydersbad from 24~3F1988 to

4-6-1989, His functions include disbursement of pay’

and allcwances to the employees as per the bills,
acguittance rolls and obﬁaining their signaturés,
maintenance of Registers such as subsidiary cash book,
main cash book, register of cheques issued, regceipt
books, acguittance rqlls, ré&cording of entries in tle
relevant registers and maintenance of upto datg accounts
etq,

It is further alleged by the proéecution that
while functioning in that capacity the accused dis~
honestly misappropriated an amount of Rsi5,534-50 Ps.
belonging to the Central Ground Water Eoard, which
was meant for payment to the employees by way lof supple-
mentary pay, “.R. arrears, transfer advances, T.A.
refunds of amounts made by the staff ete. The laccused
during the said period withdrew an amount of Rs.,4,954/-
through chequesf from the State Bank of Indid, Hyderabad
for the purpcse of payment of supplementary pay, D.A.
arrears, transfer allowances etc. But the said amount
was not accounted for and therefore the accused is
alleged to have committed an offence of misappropri~
ation. '

In order to connect the éccused witﬁ the crime,
the prosecution le& the evidence of P,Ws. 1 tag 12 and
they also produced certain docunents,which werle marked
as Exs.P.l to P.40.

P.,W.1 happenéd to be the Superintendent in
Central Ground sdater Board, Division No:IX, Hyderabad.
He gtated that Ex,P,1 is the -Xerox .copy of personal
file of the accused cortaining 15 pages and ExX.P.2
is the xerox copy of suspension order dt.5-6-1989
which was delivered to the accused on 21~6-1%89, This

is all the evidence given by B.W,1.
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As far as P,W,2 1s concerned, he has stat
his evidence that he was working aswAssistant Ac
Officer in the said office. He has statedthat wh
duties were assigned to the accused in the =3psY
capacity of the Cashier. He stated that Ex.P.3 j
letter dt., 17-9~1983 addressed by Mr.S.R.5aini,
cum~Mechanic. The said letter was addressed to 4
Executive Engineer of the said Office informing
ne had taken temperary advance on 16~7-1988 and
is a ©,P,W,A, Form II regarding the expenditure
by Mr.%.R,Saini, ¥Mr.S.R.%aini stated in his letg
that he spent Rs,1,489-30 Ps. and he obtained a

ed in
counts
at

i @39

s a
Driller=
he
that
Ex.P-4
rmade
er

receipt

Ex,P.5 from the Regional Transpert Office., He further

stated that he had received a sum of Rs,2,000/-

and

the remaining balance of Rs.,552/~ was returned fo the

accused and he received the acknowledgment which was

initialled by the accused._Beyond‘that he does not

lead the prosecution story any where,

It further appears from the record that P,W.3

Mr, Shobanath was examined in the trial court, who was

working as Superintending Engineer and he stated that

his duties are to supervise the operations of si
: /

X

divisions in the State of Madhya Pradesh, Maharastra,

Andhra Pradesh, Kerala, Tamil Nadu and Karnataka
headquarter is at Hyderabad. He has to carry on
sive tour-programmesuénd he has te perferm tourg

* His
exten-

o

He is required to take T.A, advance. He stated |that

the accused was werking as a Cashier in the said Office.

H - . N v
When excess advance is taken, he is required to

the same to the accused gnd for Lthat he used to

return

take a

receipt in token of payment of excess advance. Ex,.P-29

is a receipt given by the accused to P,W.3, in w
P.%.3 has returned an excess amount of Rs.70/-.

hich
That

receipt is marked as Ex.?,29, which bears the signature

of the accused,

P,W.4 is an Assistant in the Cffice of the Centrd

Ground Water Board, Chittoor and he has stated that he

used to receive his pay by way of demand draft |i

n favour

of Drilling-~-in-cHarge, who will encash the demgnd draft

and he will pay the same to him, He stated that
not received the pay for the period of HNovember,
and December 1987 and D.A, arrears of July 1887
September 1987 amounting to Rks. 802/~ and he had

he has
1987

-

and

complained for non receipt of the aforesaid payment

of his superiers.
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P.d<5 1s the fompressor pperater working ih
e off

office. He hag stated thait he was translferred

10 Madrss on promotion in th yeer 1688, We had applied
r

sransfer T.A. which was sanciioned te him io |

extent of Re.1,800/~ wkirk wes sstnkicne? do Rimmhn ihe

ﬁ.la

28 per Ex.pP.12 but he ai
F 4l

T.4. because his transfer 1o vodras wes cane

this evidence, P.W.5 docés nobt lesd to preseﬂu@iOH
anywhere,

Po.6 ie 2 technical operstor in the some

2
18 was al so transferved Yo Madras in the mongh of &

1886, He uaplied for tranefer I.4. 2nd it vas eang
tc.the tune of Re,1800/«, Yis
before he received the zaij gnount and therefore
not sign on Ex.P.15 scouitience Toll, Beyend this
P.W.5 does not

iead the prosecsubien stoery anywhers

PeifeT wes working then

a8 Assistant vephani
in the osame office. e sigted t

hat he used to reps
2l1l motors and do obher meehania c8l works and he he
%o po for the repasivs ag per the orders of hie sup
whenever he was sent. He hag to £C on tours for o
out the repalrs @t various places. wge stated that
Tinighing hie tour, he wes in the habit of gubmit bl
Dis TuA. Dills to the ¢ dspariment. e stated that
submitted xr pRTYELIRIEeE R furkhker his tour 7,3,
for ®s.552/~ which wss ganetioned ag per BioFaTe H
stated that Ex.P.%3% ig the bug tickets purchased b3

for perforiing tours o Pettugiri to nella ary and Bi

to Hydersbed which comes 4o 8.46.90 &nd ®s,55, 15

he aig not take the sgig emount so far, 3But he hes

the reasong ag to why the smount wag not elaimed by

from the accused cashier,
’ Pa‘ﬁrﬂa Bgaﬂﬁ 9

By reading the entire evidenne,

be stated that the Prosecution couvld not bring any

o1 record that if the € snount ig

g
[ ]

misappropristedthe amount for his own yee
gation machi LNerY has
the amount whieh Wag withdrawn by the sceused aXfi;
different beads, vaa &

or othervige,

not tzke the aaid tran ?er
alle

tranafer vag ol so e

and 11 are on the sane peing,”

kept in the leeker of the O0rfid

]

&

erior

errying

alter

an

3

bill

(5 furtaer

aggiphned
him

it can definftely

evidence

lying with the aeeuged,

g2, The Investi-
ot taken care to Tind ouy viether .

wder
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Leoking to the entire cv?dence as brought on

~ record gh the trial court, it can be said that the
| presecution Was aﬁle te prove thet cerial amount s
bmlonﬁlag to the different persons were entrusted

to the accused but that is not gulficient to prove

the guil® to the bome of -the secused of an offence
nd 477-4 1.P.0. and

gections 13 13(d) gnﬁ (e} r ith gection 15(2) of

punishsbl e undexr Sectiong 409 &
readu.
‘the Prevention of ﬂorrupalon hot, 1988, It must be

-

gpecifieslly egtablished that seareh was carried out
and the accused could not'explain 23 teo what he did|
regerding the different types of emounts withdrswn

by him from the Benk., There is sisc no svidence to -
show that at the given point of time the locker of

the accused wag surpristdly checked by the authorities
and the sald wndisbursement cash was not found in the
locﬁere5UnLess such evidence is brought on record, the

-

accuged camwict be hel d lisble

The zecused has examined D.W.1 but it 5¢ of
no use eivher to the proseeuticn or to thé de Tence,

As slated e r~ier, unl egs the misg 1 oprxanlon,
is proved, the acousen caniot be held lizb fcr the
ofiencp, with which he ig chezgee, Mhe afo s Lhe
rcoused ig entiﬁled for geoulttisl and the mcwu4ea
ig acyuittied of Ti-thé cherpes levelled againsgt hin

y The bEil bond executed by the acoused stands canpelled,
‘ the fine amount 1f_an;rg paid be refunded tc the

_ aecysed,
ol The appesdl ls accordingly allowed,

* -

: ‘ . . 84/~ A, B Eevergial,
' Joint Repisirver,

. . : Hign gowrt of pndhra Pradesh,

. L Yyderabad,
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‘Central Ground Water Board,
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Annexure=4

From | | Hyderaba

N. Kishan Rao, , Dt 7-1-19
Plot No,177, )

Medical & Health Coleny,
Sahebnagar,

Hyderabad ~ 500 070,

To
The Director {Admn),

C.G,0, Complex,
NH IV, Faridabad,

Sub: Revocation of dismissal orxder vide you

Ordeér NO.CGWB/1-602/89~Vig.VOluII~513,

24-3-1994, of Shri N. Kishan Rao, UDC/

Cashier, Div.IX, Hyderabad - Reg,

Ref: 1, My representation dated 30-9-1996,
2. My representation dated 3-12-1996,

o ol ol

Six,

d,

97

y

Dated

Your kind attention 15 invited to my representation

referred to above, vide which I had submitted the
of judgment passed in my favour by the Hon'ble Hj
in Criminal Appeal Nos,127 of 1994, 132 of 1994 &

copies
lgh Court
153 eof

1994, and reguested your goodself to revoke my dismissal

orders and reinstate me in the service, Though 2

consie

derable period of more than three monthe has pass
nothing is received from your goodself,

d,

It may not be

out of place to mention here that simce the day of my
aismissal, I am f£inancially facing very much hardship
and early revocation of my dismissal orders will case my

£imancial amd family burdens,
request your kimd homour to expedite my revecatio
dismissgdl case on priority basis and oblige.

Thanking you,

(N. KISHAN Rro)

// Trwe Copy //

‘MyWﬁqWLMM

I, therefore, earnestly

of

Yours faithfu?ly;
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Mr.V. Vijaya Rama Raj, &
Mr.Gy Suresh,

Counsel for Applicant;'




* N, Kishan- Rao,
h PthND 0"771"1

. jgsiéd-and reinstate me in the service., Though

- 22 =~

Annexure-5

From nateds-anlz-lpgs.

Medical & Health Colony,
Sahebnagar, -
Hyderabad - 500 070.

To . ‘ .l -
The Director (Adma.),
Dentral Grourd Water Board,

Government of India,
NH IV, Faridabad - 121 001,

subi Revocation of dismissal order vide y
Order No.CGWB/ly602/89-Vig.,Volw-II-51

our
3/, dated

24w3-1994, of Shri N. Kishna Rao, UDQ/

Cashier, Div.IX, Hyderabad - Reg.

Sir,

Your kind attention is invited to my letter dated

30-9-1996 vide which I had submitted the copies

of judgment

P e
passed in my favour by the Hon'ble High Court in/ Criminal
Appeal Nos.127 of 1994, 132 of 1994 & 153 of 1994, and

requested your goodself to revoke my diémissal g

rders
a period

of more thantwo months has passed, nothing is r

ceived

from your goodself. You are, therefore, regues ed to.-

kindly-issue necessary orders revoking my dismissal orders

and reinstate me in service at the earliest,

An early action in the matter is requeste

A

Yours faithfully,

(N, KISHAN

e

// True CopY'/}if
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- punishable under Section 409 &nd 477-A Indian P

Annexure=6
- Confidential
N@.CGWB/1-502/896V19
Govt. of India,
Central Ground Water
WH-IV, Faridabad - 1
Dated: 24-3-1998,
ORDER

WHEREAS Sh.N. Kishan Rao, UDC(Cashier) C

- Division IX, Hyderabad has been convicted on-a

under Section 409 and 477-A Indian Penal Code a
and (D) read with section 5(2) of the Preventio
ption Act, 1947,

lvel .II-S 13 »

Board,
21 001,

+G.W,B,
charge

nd S(I)(C)
n of Corru~

AND WHEREAS the Hon'ble Court in their Judgment

under Section 409 Indian Penal Code and Section
and (d) read with Section-5(2) of Prevention of
Act, 1947 deals with the act of misappropriatto
8(iY(d) read with section 5(2) of Prevention of
Act; 1947 found the said Sh. N. Kishna Rao, UDC
as accused and ordered him te undergo rigorous

for one year and to pay & fine of R.500/- for t

and Section 5{i)(c) and (d) read with Section 3
prevention of Corruption  Act, 1947. 1In the Ju
it is further added that any default of payment
the accused shall have further simple imprisonm
further period of one month under Section 409 I
Code and Section 5(1)(c) and (@) read with Sect
Prevention ¢f Corruption Act, 1947 and alsco to
tigorous imprisonment for a period of one year
Section 447«A Indian Penal Code., Sh.N. K. Rao,

has preferred appeal No,1267of 1994, 153 of 193

of 1994 against the erder of Spl. Judge for CBI
Hyderabad passed on 30-12-~1993, After consider
facts of the case the disciplirary authority co
that Sh.N,K., Rae, UDC(Cashier) is not a fit per
retained in Govt,. ServiceQ

NC# THEREFORE, in exercise of powers con
rule 19{i) of the CCS(CCA) Rule 1965 the unders
impose the penalty of dismissal from serviee of

5(1) (c)
Corruption

and Section
Corruption
Cashier)
mprisonment
e offence
nal Cede

2) of the

and 132
Cases,
ng the
cluded
on to be

ferred by

igned hereby
said@ Sh.

N,K. Rao, UDC(Cashier) w.e.f, 30~12~1993, the date of "’fﬁ

issue of Judgement by the Hon'ble Court.,

$a/- (5.5. CHAUHAN)

Director {Adminis

tration).

// True Copy //’V?Vujk”[m o

- ‘
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”EII HYJERABAD BENCH HYO'R%DHD
C.h " QA. 197/97
qu;w_.

GATE TF QECISI H; 21-2-97

_____;“_mﬁ_“ﬁ¢_xisben Rao . PETITIZRER(3)
e V. Vijaya Ramaraj - ALULCATE F R OTHE
VERSUS

Director (admn.), GOI,
CGWB, New CGE Complex, NH IV

RUSNGERT (s
Fatidabad—121001 and RS URGERT (8)
antther
M-R—pevarai. : . AL ATS FER THE
A\ » ¥ AL " o
T L=y J RE i ’Jr_wT (:3)

THE How'oos SRI R. RANGARAJAN MEMBER (ADMN.)

THZ H- W'OLE SRI-B.S. JAI PARAMESWAR, MEMBER (ZUDL)

whzther Reparters arlacol papeg s
the juLgumentQ Lo

Yo be referred to the Hepartur ar not 7

Uhuthur their. Lardshlps ulSh'tD ge& the fair copy of
thu judgament 7

JhuLh&r the Judgament is to Ds cirgulated to the othep

Czncheg 7

b

Ju~~cmcnt dCllUur d Oy Han'hle Sri BS Jai parameswar. M(J

fMay be aliaued to sze

e TITE.

NIR(5)

Wb
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD IJENCH

AT HYDERABAD

0A.197/97 dt.21-2-97

Between
N. Kishan Rao : * Applicant
éqd

. 1. Director (Admn.)

. Govt, of India

Central Ground Water Board
New CGE Complex, ‘
NH IV, Faridavabagd
Heryana - 121001

2, Executive Engineer,
Central Ground Water Board
Division No.IX, 13-6-446

Gudimalkapur
Hyderabad 500028 ' - ¢ Respondents
Counsel for the applicant : V. Vijaya Ramaraj
. Advocate
Counsel for the respondents : N.R. Devaraj
' SC for Central | Govt,
CORAM

HON. MR, R. RANGARAJAN, MEMEER (ADMN.)

'HON. MR. B.S. JAI PARAMESWAR, MEMBER (JUDL)




A Him Wlg

OA.197/97 de.21-2-97

2

Judgemgnt

oral order (per Hon.

Heard Sri V. Vijaya Ramaraj, learned counsel

applicant and Sri W.Satyanarayana for Sri N.R. Dev
learned counsel for the respondents.
1, The applicant in this OA was working as UDC/C
during the year 1983. During the year 1989 while
working as such he was placed under suspension on
allegation of misappropriation of R.15000/-. With
referepce to said allegation the CBI had filed thr
charge sheets No. Cé?%,?and 8 of 1993 before the
Judge for CBI cases, Hydérabad,

2. The Special Judge for CBI cases, Hyderabad, i

- Mr. B.S. Jai Parameswar, Member (J)

for the

araj,
ashier
ne was

the

ee

Special

n the

first instance convicted the applicant for the ofﬂences with

which he was charged.

3. On the basis of the said conviction the Dired

Administration, dismissed the applicant from servi
order dated 24-3-1994 (Annexure 6).

3. The applicant chailenged the conviction passe

$v T Geny -
the Special Judgﬁfia CBZ: Hyderabad before the Hg

y

Court of Andhra pradesh in Criminal Appeals No$127/

CA.132/94 and 153/04 (in three appeals), The Hon. H

Court accepted the appealsand set aside the convig

of the applicant.

-
r

the cor
L

e

4, As a consequence of h&s setting aside

Dy

tor,

ce by bka

d by

n, High
94,

igh

tion

wiction 52,

mitted

Jdctingh Court of Andhra Pradesh the applicant sul

his representation of 30-9-1996 followed by reming
not

3-12-1996 and 7—1-997. The respoudents hav@y%;cor

his représentations.
5.

Hence, the applicant Qgs filed this OA for a

direction to the respondents to reinstate him intd

lers on

isidered

h service

'.2.




)2

4
:

by setting aside the order of dismissal dated

24-3-1994.
6. After the Hon. High Court of Andhra Pradesh set

aside the conviction it is the duty of the responden

to consider whether the applicant is entitled to

K
reinstatement in to service in the light ofipbservat

ts

ions

made by Hon. High Court in the judgement. The respon-

aents have not considef}the representations of the

L
appllcant; Hence, we feel it proper to direct the
respondents to consider the representations of the

applicant in the light of the judgement of the Hon,

High

Court of Andhra pradésh within two months from the date

of this order.

7. Thus, the OA is disposed of at the stage of admis-

sion itself.

8. Registry to send copy of the OA and its enclosures

alongwith copy of this order to the Respondent-1,

922 9)

Dated : 21 Feb, 97
Dictated in Open Court

. sk /gvjvgggligx

B.S .,Jai’rm{ (R. Rangarajan)

¢r,»f”’ﬁémber (Jadli.) Member (Admn.)




0.4 NOMI7/ST
Copy ‘o

1 Diractor(ﬁdmn.), Go-t. of Indid,
gcentral Ground Water 3eard,

New CGE CompleX,

NH I, Faridabad,

Haryanae

2. Executie Engineer, central Ground yater 8oard,
pivision NalX, 13=6-445 Gudimalkapuly
Hyddrabad. ,

3, One eopy %0 qr .Ml ijays Ramaraj, Ad-ocate,
Q.NoeC=130s. s Colony, gadd iannaram,

Hyderabad.
4. Dne copy O Nr;N.R.Dewraj,Senior CGSC, CAT, Hyderabade

5. One copy tO DeRe(A DS CﬁT,Hydarabad;
£ One copy tO Library,CAT,Hyderabad;

7. One duplicate copy.

o copy A HEST M B) 8T, d -

YLKR
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